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Amendments Between the Houses: Procedural Options and Effects
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7KH +RXVH DQG 6HQDWH PXVW DJUHH WR WKH VDPH PHDVXUH ZL
D ELOO FDQ EH SUHVHQWHG WR WKH 3UHVLGHQW 7R UHVROYH G
YHUVLRQV RI OHJLVODWLRQ &RQJUHVV RIQKWRWEBWIHOQW D FRQIF
FRPSURPLVH WKDW LV WKHQ UHSRUWHG WR HDFK FKDPEHU IRU F
PLIKW XVH WKH SURFHVV RI DPHQGPHQW H[FKDQJH ,Q WKLV SUF
OHJLVODWLRQ LQ WXUQ VKXWWO MWLP WK 5 PRIDRNKIUH] EDBOAM HIV@® W
IRUP RI DPHQGPHQWY XQWLO ERWK FKDPEHUV KDYH DJUHHG WR

7KH GLITIHUHQFH EHWZHHQ D FRQIHUHQFH FRPPLWWHH DQG DQ D
WKH ZD\ D SROLF\ FRPSURPLVHO % WUHDLFXMHHGEQ BMONV \L QWHKSH M D R B C
SULQFLSDO QHIJRWLDWRUV KDYH DJUHHG WR D FRPSURPLVH $I1W
WKH OH3IRMODDW VR®H FDVHV H¥YHM @BWRIH WKHDSW N WHDQWDWLYHV
I[URP WKH UHOHY®DIQOMWXBRYBLAWIHHY HQJDJH LQ SROLF\ GLVFXVVL]I
FRPSURPLVH OHIJLVODWLRQ WKDW FDQ SDVV ERWK FKDPEHUV 7tk
DUH VRPHWLPHY UHIHUBHERQYIRH BB QAR RXUBOMOKHA\VQHHG QRW EH |
E\ WKH FRQYHQLQJ RI D IRUPDO FRQIHUHQFH FRPPVWWHH 7KH S
HITRUWYV WR SUHSDUH OHJLVODWLRQ IRU SDVVDJH LQ ERWK WKH

7KH GHFLVLRQ WR XVH WKH DPHQGPHQW H[FKBIQEPHQRWWH KDV S
EHWZHHQ WKH KRXVHY DUH QRW VXEMHFW WR WKH VDPH SURFHC(
VRPH RI WKH OLPLWDWLRQV RQ WKH FROQWHQW RI FRQIHUHQFH F
DPHQGPHQW H[FKDQJH )XUWKHUPRUH DDPMQAGEPIHRMNS R PRKOD@LIW L
VWUXFWXUH GHFLVLRQV EHFDXVH WKH SROLF\ FRPSURPLVH FDC
EHWZHHQ WKH KRXVHVY LQVWHDG RI DV DL MKH GH @HVHY GBWVY M H
DPHQGPHQWY DUH SULYLOHIR®GV LBEHW DWKHRI@ VW USH MDKCHA\ EHJLQV
WKH PDMRULW\ OHDGHU DVNV WKH 3UHVLGLQJ 2IILFHU WR OD\ W
FRQVLGHUDWLRQ RI D ELOO RU UHVROXWLRQ WKH PDMRULW\ OF
PDNWWLRQ WR SURFHHG WR WKH PHDVXUH ZKLFK LV GHEDWDE
JXUWKHUPRUH LQ WKH +RXVH FRQVLGHUDWLRQ RI 6HQDWH DPH
RSSRUWXQHWE HRIURD WKH PLQRULW\ SDUW\ WR RITHUMKPWWLRQ W
LV JHQHUDOO\ DVVXUHG RQ LQLWLDO FRQVLGHUDWLRQ RI D ELO

,Q DQ DPHQGPHQW H[FKDQJH WKH IRUPDO DFWLRQV WKH FKDPE|
WKH RWKHU FKWREFHRQBWHFRQFXU ZLWK DQWFRPYRIBAHQWKRUH LV
D OLPLW WR WKH QXPEHU RI WLPHV HDFK KRXVH FDQ SURSRVH D
WR WKH RWKHU KRXVH EXW LQ ERWK FKDPEHUV WKH OLPLWDWL
+RXVH 6HQDWH DPHQGPHQW V WRXH KVDS VEBIG DD @ ISRV H & SRR UMKH ¢
&RPPLWWHH RQ 5XOHV D PRWLRQ WR VXVSHQG WKH UXOHV RU
FRQVLGHUDWLRQ RI +RXVH DPHQGPHQWY KDV WKH SRWHQWLDO
SDUWLFXODUO\ ZKHQ WK R X6®\Q DS\OH PORXW H DWPSHRNGP RQWYV % H F D X
DPHQGPHQWY XQOLNH FRQIHUHQFH UHSRUWY DUH VXEMHFW WF
PLJKW RIIHU D PRWLRQ WR GLVSRVH *RIOMDKW WHR XNVIHPE RWOQGE B QW
SUHYHQW DQ\ 6REPWRU IR SWHUQDWLYH PHWKRG RI DFWLQJ F
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$JUHH RQ 6DPH /HJILV.ODW.LY.H. /DQIXDJIH oo,
6HQDWH &RQVLGHUDWLRQ.RL.+#RXVH..$PHQGPHQWV.........
/ID\LQJ +RXVH $PHQG MHEMAD.YEHLRUH. MK oo
ORWLRQV LQ WKH 6HQDWH WR 'LV.SRVH.RL.+RXVH.$PHQGPHQWYV
'LVSRVLQJ RI D 6LQJOH +RXVH $PHQGPHQW.LQ.WKH 1DWXUH
'LVSRVLQJ Rl OXOWLSOH.+RXV.H.$PHQGPHQWV.......

3)LOOLQJ WRHD7TURMWLRQ WR 'LVSRVH..RL.+#RXV.H.$PHQGPHQWYV
ORWLRQV 1HPHDODWIKM.RUHH..o.ooeoecoreeeeeeeeeeeeeeeeeeee e,
S)LOOLQI WK BUIHRIV. XU Huooovooeeeeeeeeeeeeeeee e eeese s eseeneene.
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5X0&RPPLWWHH &DOOLQJ 8S DBPGE QIOWPHRQM.QJ..RL..6HQDWH
ORWLRQ WR 5HFRPPLW 8V.XDO.Q\.1RW.$00RZHG....
&RQVLGHULQJ OXOWLSOH +RXVH $PHQGPHQW)M.W.R D 6HQDWH
BXVSHQGLQJ WKH 5XOHV WR 'LV.SRV.H.RI.6HQDWH.$PHQGPHQWYV
B8ODQLPRXV..,@ROQNMH QWi e seenee e ere s
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7TDEOH SHVROYLQJ 'LITHUHQFHYVY RQ OHDV.XUHV..7ZKDW.. %HFDPH 3XE(

7TDEOH $RXVH &RQVLGHUDWLRQ RI 6HQDWH $PHQGPHQWYV E\ 6SHF
8QDQLPRXV &RQVHQW WR OHDVXUHV..ZKDW..%.HED.PH 3XEOLF /DZ
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&RQJWHNMHV RQ WZR IRUPDO PHDQV Rl UHVROYLQJ GLIIHUHQFH)
OHJLVODWLRQ FR @DHEHRFHFRMPEW WO FfYREIKEXQAW FRPPLWWH
FDQFEMHDWHG E\ WKH DRWWH DIQG K6 FRDWHEH U RNV VGLR/@ RJHMIGHW R
RWKKHBWRXVH DQ G WH DDA YW KRH QB & FFLIROVH UHHM HO\ GUDZQ IURP

WKH FRPPLWWHHYV ZLWK M U H\SEAHFH DRE GREYQH Bl WHKGH B LRRP P LW W H
QHJRWLORVURQWQFH ERFMIORGBHIHBIGAS URPLVH OLHY MO WRILRRQR |

D FRQIHUHQRH DBSHR WXD PBHRDWRULFDOO\ FRQIHUHQFH FRPPLYV
EHHQ XVHG WR UHVROYH GLIIHUHQFHV RQ PDMRU ELOOV ZKHUH
EHWZHHQ W KIMUFKOPNEMOWWRKH S URFADWHEI H[FKDQJLQJ DPHQGPH
WKH KRX\PHRUWWHMHG ZKHQ GLIIHUHQFHY EHWZHHQ WKH FKDPEHUV
DOWKRRAEKWILRHWKDPEHUV XVH LW WR UHVROYH WAHQO GLIITHUHC
,Q UHFHQW &RQJUHVVHV WKH XVH RI FRQIHUHQFH2FRPPLWWHHYV

5HJIDUGOHVV RI WKH IRUPDO SDUOLDPHQWDU\ PHFKDQLVP FKRVH
FKDPEHUV JHQHUDOO\ DUULYH DW D UHVROXWLRQ RI WKH VXEVW
YHUVLRQV RI D PHDVXUH WKURXJK LQIRK®MD OHY¥YHPE P HUBRQ GLWH &
FRPPL®MIHRAW IHDMMORW K RXIKOHIL WKHII

KRXVH KDV RIILFLDOO\ DSS
FRQVXOW RYHU D ELOO 2(
OHJLVODWRUV KDYH QHJR
FRPSURPLVH WKURXJK WKH
FRPSURPLYVHE HDHP BVKGEIOH G

Senators and Representatives and their staffs negoti
policy compromises through informal discussions; th
difference between a conference committee and
amendment exchange is in the formal parliamentary
steps taken to present and approve these

compromises

DPHQGPHQW EHWZHHQ WKIH
FRQIHUHHV KDYH EHHQ IRUPDOO\ DSSRLQWHG LQ D
FRQIHUHQFHK BJH BFRWHQ F I FEHHQ\ZMHH@W V' EHWIZ @ 8 @D VERIQ IKRDHNGH
FRPPLWWHH LV QRW QHFHVVDULO\ LQKWG® HE X I/\ LDQ SRIOHL AR BRPHU R
SDUOLDPHQWDU\ VWHSY WDNHQ DIWHU WKH SULQFLSDO QHJRWL

7KH SXUSRVH Rl WKLV UHSRUW LV WR H[SODLQ WKH SURFHGXUD
DPHQGWHEGWZHHQ WHHE KRR \BHSUFRKWWGW K DO HITHFWV RI UHVROYL(
W K U RWKILKY SR PV O WHFIRQDMLEY ® F\W RZ R P RXWKRHMXNV WKH UHSRUW
SKUEDRHQGPHQW HYFKPRHWLPHY XVHG DV DQ DOWHUQDWLYH WR
REDPHQGPHQWW KeHH WRMWHOVUHSRUW LV DUUDQJHG WR LGHQWLI\ OF
HDFK VWDJH Rl WKH DPHQGPHQW H[FKDQJH SURFHVV ILUVW IRU
HDFK FKDPEHU NH\ SURFHGXUDO LEIHW B & \BVKEHWKRMMHD PHQ G
FRQIFHFRPPLWWHH DUH DOVR GDE B¥\HOQDGVBIEOMER KQHOLVWHG |
7KH DQVZHUV WR IUHTXHQWO\ DVNHG TXHVWLRQV DUH KLJKOLJK
VKDGHG WH[W ER[HV 7KH ILQDO VHFWLRQ RI WKH UHSRUW GHVF
DPHQGPHQW H[FKD®W&RQUBRWHKWR LOOXVWUDWH D YDULHW\ RI D
PLJKW WDNH

1 For information onconference committee procedureseCRS Report 9408, Conference Committee and Related
Procedures: Anntroduction by Elizabeth Rybicki

2 Data on this point is presentedTiable A-1 of the Appendix. For more information on the causes of this recent
change, and its implications, SRS Report RL3461\Vhither the Role of Conference CommitteesAAalysis by
Walter J. Oleszek

3 For a brief description of the amendment exchange puregdeeCRS Report 9812, Amendments Between the
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7KH +RXVH DQG 6HQDWH PXVW DJUHH WR WKH VDPH OHJLVODWL"
EHIRUH WKH EL @@ G DR EW K$K BIMKAHDEHE OOIWL YV ODWLYH YHKLFOH PHE
QXPEHUHG ELOMBUPDRURYXWHRQVKDW RULJLQDWH LQ WKH 6HQTE
GHVLJQDBRIL®R® ®RU 6 - 5HV AVHRIL\QW MW WRKDIWW RRQJLQDWH LQ WKH
GHVIH@DBW ELOO RU + - 5H2Q OARRQM QWHHMR/@DOWLRG YHKLFOH :
BHQDWH RU +RXVH GHVLJQDWLRMHULR Q/HH @ WD\W RHW KS$D ¥V H VLG HEQ @&

WR WKH RWKHU FKDPEHU 7KH UHFHL WKH FFHKD WX b QVRVHE@ RAP\ISW R
VDPH ZDPAMDKMOXWHY LOWURGXFHG LQ WKDW FKDPEHU DUH UHIHUU

7TKHUH LV QR UHTXLUHPHQW WKDW RQH FKDPEHU DFW RQ D PHDYV
LE®DFK &RQJUHVV PDQ\ PHDVXUHYV DUH DSSURYRGGHUONREAN WKH R
PHDVXUH WR EHFRPH ODZ KRZHYHU WKH +RXVH DQG 6HQDWH P>
WH[WRQH FKDPEHU SDVVHV D ELOO DQXRXW BRKMHEPHQDNP EW K HXQJ
OHJLVODWLYH SUBGBVW KH/ FIRPG @M WHKQW MM HYW H BBRIHHY/\L ERIRRR Q
PRUH WKDXDWMKMHH RI DOO OHIJLVODWLRQ WKDW EHFDPH ODZ LQ
VHFDF&WLQJ FKDPEHU ZL WKERIWV B PHDQ G\PKEDRVWAK L VD ZUDH\

VDOLHQW WROHPEMHWVYRIO&RBAUNY VP MRNVWDRIUERGBMKHU IHGHUDO
EXLOGKEOVPDMRU QMJIEDZAAAMHKIRRXQV DPHQGPHRQRWEQW K K WAHERRD G
XVXDOO\HfWIKDH¥FW\WH QHIRWLDWLRQV EHWZHHQ WKH FKDPEHUV S
HLWKHU FKDPEHU ,Q RWKHU ZRUGYV LQWHUHVWHG OHPEHUV IUR
FRQVXOW EHIRUHKDQG WR HQVXUBFWK QW PKHOHOEH D @ FPNFKICSW DO N
ZLWKRXW FKDQJHD FWR QVKFKBRERQG

ORVW PDMRU OHJLVODWLRQ DRQMIR BV/P & B VUVH.CGN KR WHRIZAN BRB@E Q W
,Q DGGRYIPDQMRU SRON AWWRPIPRQ IRU ERWK WKH +RXVH DQG 6HC
ORJIQRDWKRR W K DRV WHKGDERUWM WH EDQG B BBBVH ELOO + 5 BBB
LQWURGXPHEBREBLEHTXLUHPHQW W KD WFWKRQ+ ROK\HHVD®E EH Q DWZH. W
LGHQWLF D OVKLEJWW R H\D & YK W XIRW VRIQD Q G 6/HHQDDWRL My EFEXBY/\NAX U H
HLWKHU WKH +RXVRQRAK bFK DWKH \ERQWODERWIH REWVKH VDPH OHJL
ODQJXDJH

Z+ZE+*1S1 ZS®i>Z

7KH VHOHFWLRQ RI WKH PHDVXUH RU LGHQWLI\LQJ ZKLFK ELOO
QRWWWLFW HLWKHU FKDPEHU IURP DFWLQJ RQ LWV SUHIHUUHG (
ZKHWKHU WKH FKBHPEHYY VGRHORBFONWM B Q5HW WKH YHKLFOH RQ ZKLFK
UHVROYH GLIIHUHQFHYV ZLOO QRW QHFBVWKIDPLEH W FRIGWLEKIDW B &

IORRU %RWK WKH +RXVH DQG 6HQDWH FDQ DPHQG WKH OHJLVOL
FDQ DPHQG LW LQ LWV HQWLUHW\

7KH VHOHFWLRQ RI D PHDVXUH WKDW ERWK FRDRBHLL\O @L\W KD W\
SDVVHV D FKDPEHU ILUVW DQG LV VHQW WR WKH RWKHU FKDPEH

Houses: A Brief Overvievby Elizabeth Rybicki and James Vat8rna

4The House and Senate also must resolve differences on concurrent resolutions (S.Con.Res. and H.Con.Res) before
they can take effect, but these measures are not submitted to the President because they are not used to make law. For
more informaibn, seeCRS Report 9§06, Bills and Resolutions: Examples of How Each Kind Is UbgdRichard S.

Beth

5 Strategic considerations can enter into decisions about which chamber should act first as well as over which bill

Congressional Research Service R41003 - VERSION?7 - UPDATED 2
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YHKLFOH DQG LV HYHQWXDOO\ SUHVHQWHG WR WKH 3UHVLGHQW
UHYHQXH SURYLVLRQV RULJLQHUIS WWWKW KHLR/X WHR 7@ FOXREXH B A.Q
PHDVXUHV DV ZHOO DQG WKH 6HQDWH JHQHUDOO\ GHIHUV WR W
DIIHFW W¥HDEHLQDWHWR SURSRVH FKDQJHV WR WKH OHJLVODWLF
UHYHQXHM RIUQSURU DSSURSULDWLRQV WKDW DUH VHQW WR WKH
QXPEHU + 5 RYU + - 5HV

$V PHQWLRQHRY WHER YWKI® WLPH QHLWKHU FKDPEHU ILQGV LW DG
WR DFW EHIRUH EHILQQLQSRWIMVFREQ LARUINVRYHD PBMRDOO\ WKH
MXULVGLFWLRQ IURP ERWK FKDP BHIGO ANV OR FIRK DABENBLED R QDVFAHD
RQ VLPLODU WRSLFV LQ WKH RWKHU FKDPEHU $W VRPH SRLQW
WR EMHAXKKHOH WKDW LV VHQW WR WKH B3UHVLGHQW 7KH VHOHFW
RI IORRU FRQVLGHUDWLRQ RU DW WKH YHU\ HQG ,W FDQ RQO\ E
FKDPEHUV KDV DOUHDG\ SDVVHG D WIK® ORRE MK A K\WDPEMHIF VL JIKQV Z
WR WDNH XS WKDW ELOO RQ WKH IORRU LQVWHDG RVIOIHILVODWIL
VLWXDWORQ[W VXEVWLWXMSUBPHQWRRAQWKH ZRUN RI WKH FRPPL
LV SUHVHQRXMWY DWW RV KHRQ GHIGHRVMDIWIHRD WUHDWHG DV WKH WH[W
DPHQGPHQW E\'"WRWHHKQP®WHYHO\ D FKDPEHU FDQ WDNH XS D EL
FRPPLWWHH $W WKH FRQFOXVLRQ RI IORRU FRMVXKSHNUKWHVLRQ RI
FRPSDQLRQ ELOO SDVVHG E\ WKH RWKHU FKDPEHU VWULNH DOO
LQVHUW WKH WH[W R MWKKHBLOD IWKRUAKDEDMUHGKDYH IXOILOOH
UHTXLUHPHQW VHOHFWLQJ WKH VBPROEKL VW RE DK UMHKH MWRI DANFRV W1
OHJLVODWLYH ODQJXDJH LV JHQHUDOO\ PRUH FKDOOHQJLQJ

>7271"—1 S—7Z1 Ze'®eSe’'YZ]1 S—e7Se7/

JIRQH FKDPEHU FRQVLGHUV D ELOO IURP WKH RWKHU FKDPEHU D
DQG 6HQDWH KDYH PHBANDAIRQEXMKMHWIOH\HKDYH QRW DJUHHG WR W
FKDPEHUV FDQ UHWRE QR HVKRIY. H UG WKH ROHINV THL WRHQ GPHQW H[FF
ZKHQ WKH FKDPEHUV VKXWWOH WKH ELOO DQG DPHQGPHQWYV ED
DOWH U QOR\SIHMH W KRQW ERWK KRXVHV ZLOMDPYKRWNKURXDEUHH R
D FRQIHUHQFH FRPPLWWHH D SDQHO RI YWREWHWRIQRP WRAK FKI
GLIIHUHQFHV EHWZHHQ WKH ELOO DQG WRHVDIPGHRQ BRBHEM Y SUR

2FFDVLRQDOO\ &RQJUHVV XVHV ERWK PHWKRGWV WK W HDWRW M A SG\U
WR UHVROYH GLIIHUHQFHV WKURXJK DPHQGPHMROWHFEXIXQJH DQG

should be selected as the vehicle to be sent to the President. For more informa@&t $&eport 9696, Resolving
Legislative Differences in Congress: Conference Committees and Amendments Between theyHBlissseth
Rybicki.

6 For more information, seBRS Report RS21238|ue-Slipping: Enforcing the Origination Clause in the House of
Representativedy James V. Saturno

”In the House, this could be accomplished through the adoption of a special rule that makes in order committee
amendment(s) or provides for a committeeommendedmendment to be either automatically adopted or considered

as an original bill for purposes of amendment. In the Senate, if the committee has reported the House bill with an
amendment, that amendment is automatically pending when the bill is takenhgpSQemate floor. If the committee

has not formally reported the House bill, then the floor manager can offer the amendment in the nature of a substitute.

8,Q WKH +RXVHXKIWRKHRGENUH LV JHQHUDOO\ DFFRPSOL VfKhd @leS\oXQDQLPRXV FR
the terms of a special rule. In the Senate, it is accomplished by unanimous consent.

9 Alternatively, the chambers might form a conference committee but ultimately end up resolving their differences
through amendment exchange after thefemmce reports in partial or full disagreement, or after the conference report
is defeated or falls on a point of order. For more information on these potential complicati€®R SsReport 9696,

Congressional Research Service R41003 - VERSION?7 - UPDATED 3
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WKLV UHSRUW GLVFXVVHV VRPH FRQRRASBQIFHREORPRUWRMHY SUWRFE
VXEMHFW LV WKH IRUPDO SDUOLDPHQWDU\ VWHSY DQG RSWLRQ\
EHWZHHQ WKH FKDPEHUYV

,Q ERWK FKDPEHUV WKH SURFHGXUHV DSSOLFDEOH WR FRQVLGH
FKDQJH ZKHRIQDWEHU UHDFKHWVVEKBW WY INQREZ @ LBALDIRJEHHWP H Q W

HQWHUV WKH VWDJH RI GLVDJUHHPHQW E\ IRUPDOO\ DJUHHLQJ V
WKDW LW GLVDJUHHV WR WKH SRVLWLRQ RISRKHWRENRKKHU FKDPEH
ERWK FKDPEHUV UHDFK WKH XWODRBORI 0 ERQIHUYHRIFG VW RWKIHVWH
UHSROMRVW H[FOXVLYHO\ DGGUHVVHV WKH SURFHGXUHYVY DYDLOTC

7—S8e71 "—e'eZ>8e' " —17e1 "7Z1 -Z2—e-7
KHEXMW +RXVH DPHQGY D ELOO WKDW KDVWXMHUHIDBY POWGVHG WKH
DPHQGPHQW V EDFN WR WKH 6HQDWH DFFRPSDQLHG E\ D ZULWMW
EHLQJ WUDQVPLWWHG 7KLV GRFXPHQW LV D PIHWN DXNAHW RVWHCH 6
WHPRVVWRHUHIHU WR WKH DPHQGPHQW V UHFHLYHG IURP WKH +
KROG +RXVH DPHQGPHQWY DW WKH GHVN IRU DFWLRQ E\ WKH X
FRPPLWWHH 1RWKLQJ LQ 6HQDWHRWQXQBWY W MTKH. U RX WHKDMWH QY & A H
UHFHLYHY +RZHYHU LI WKH 6HQDWH ZLVKHYV WR DFW IXUWKHU F
WDNH VRPH DFWLRQ RQ WKH +RXVH DPHQGPHQWYV

S¢’'—el "7200721 —Z—e—7—o@]l Ze 371721 Z—SeZ7
%\ OR/QWDQGLQJ FXVWRP HBIGH P XMRDDO\ PDNHV PRWLRQV DQG U
DJHQGD RI WKH 6HQDWH LQFOXGLQJ WBQROHU FERHITHW I 15D # RIX \V H

DUDJIUDSK +RXVH BRHYGPHIHGY I RUHRYKH GHIQDWIR ZKLFK PHEL
WKDW DFEHRDWRUHVW WKDW WKH 3UHVLGLQJ 2IILFHU OD\ WKH DI

ORVW RI WKH WLPH WKH PDMRULW\ OHDGHU UHTXHVWYV WKDW W
EHIRUH WKH 6HQDWH®Q WKH IROORZLQJ ZD\

Senator: Mr. President, | ask the Chaitayp before the Senate a message from the House
on the bill S. , with the amendment(s) of the House thereto.

Presiding Officer: The Chair lays before the Senate the amendment(s) of the House of
Representativesto.S .

Resoling Legislative Differences in Congress: Conference Committees and Amendments Between thbyHouses
Elizabeth Rybicki

10 For information on the consideration of amendments after the stage of disagreement, which is most likely to occur
after a conferenceommittee has reported in full or partial disagreementC&® Report 9696, Resolving Legislative
Differences in Congress: Conference Committees and Amendments Between thebyldtlsbeth Rybickipp. 28

29.

11 Floyd M. Riddick and Alan S. FrumiRiddick{ Senate Procedure: Precedents and Practit€$ Cong., 29 sess.,
SDoc. 10128 (Washington: GPO, 1992) (hereinaflet GGLFNTV 6HQDWR/.3URFHGXUH
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$IWHU WKH +RXVH PRIVN DN KHL ¥ HQWVEGHE W\SLFDOO\ WKH PDMRULW
PDNHV D PRWLRQ WR GLVSRVH RI WKH DPHQGPHQW V

6RPHWLPHV WKH +RXVH VHQGV ZKDW LV HIIHFWLYHO\ D QHZ
OHJLVODWLYH SURSRVDO WR WK O @eeEsie, (e s [Es ar e UP RI D +R>
DPHQGPHQW LQVWHDGRAMHV D effectively a new legislative proposal to t]
DPHQGPHQWY XQOLNH +RXVH E|I senateinthe form of a House amendmefs XS LQ WKl
6HQDWH ZLWKRXW GHEDWH 7R H thisis sometimes done in partbecause \ WKH TXHV
RZKHWKHU VV\RKH‘RQR/XGHUDPHQGP House amendments, unlike House bills, d
VXEMHEW WR GHEDKMRHE WRK IR INMGE be called up in the Senate without debate
+RXVH DPHQGPHQW LV GHEDWDEUH XQGHU WKH UHJXODU UXOHYV
WKH 6HQDWH

7KH DELOLW\ WR WDNH XS D PDWWHU ZLWKRXW GHEDWH FDQ SR
EHFDXVH WKH 6HQDWH WKHQ QHHGYV WR HQG GHEPEHLRQO\ RQ W
GHEDWH RQ D TXHVWLRQ WR D FORVH WKH 6HQDWH PD\ QHHG W
VR FDQ EHR QAMPRLRBORW XUV PBRN. QW HVGZRQGROQWROVHVVLRQ DIV
EHLIQODHG ,| FORWXUH LV VXFRAWY IRIOVDK L RN RWKHG 6E\QDWH G XO\ |
DQG VZRUQ BHQDWRUV RIQWIXFHGFLY WRHRRBEROQVKGBBUDWLRQ R
FDQ FRQWLQXH IRU XS WR,DQ KOG WY REBRVLWRRQVWR FDOOLQ.
BHQDWHOPHIXWR JR WKURXJK WKLY FORWXUH SURFHVV WZLFH R
ELOO DQG D VHFRQG WLPH RQ WKH ELOO LWVHOI ,I WKH VDPH
DPHQGPHQW WKHQ WKRVH LQ IDYRU RI \PR PRQUHIRK¥ZPNG EG FDKKF
FORWXUH ZRXOG QHHG WR EH LQYRNHG LI DW DOO RQO\ RQ WK
DPHQG®PHQW

e’ — @1’ —1e'Z1 Z—SeZ1+"1 '™ " ®Z1"71 "z®Zl —-Z—--

2QFH WKH +RXVH DPHQGPHQW V DUH EHIRUEHMKH BBIQIDAWH VHY I
FKRLFHVY EHIRUH WKN ®HEDWHH DFXREKVHRDPHQGPH @WRBQRE HU BW XU Q
FKDQJH WR WKH +RXR/ UHH YKPW QMW AR X \OHR DH H R GRPBRDAV WV K H
FHQWUDO PRWLRQV WR GLVEBERWH RFGRXVH DPHQGPHQWYV

1. ORWLRQ WR OD\ WKH +RXVH DPHQGPHQW V RQ WKH WDEOH

12 A Senatorcan cause the Senatevimte on a motion ttay theHouse messagdgefore the Senatey objecting to
proceeding with the consideration of the House message after the majority leader made a motion to dispose of the
amendment. See proceedings on the House amendn&ni®d 114" CongressCongressional Recordiaily edition,

vol. 162 (June 29, 2016), pp. S4788704.The leader might also make the nondebatable motion if he expects such an
objection See proceedings on the House amendmesit 189 115" CongressCongressional Recordlaily edition,

vol. 164 (January 11, 2018), p.S153.

13 For more information, seBRS Report 98125, Invoking Cloture in the Senatky Christopher M. DavjsandCRS
Report RL30360Filibusters and Cloture in the Senatey Valerie Heitshusen anddRard S. Beth

141n January 2013, the Senate established two expedited methods to begin consideration of a matter, but neither would
allow the Senate to begin consideration of a matter as fast as it can begin consideration of a House amendment, and one
method was in effect only for the M8ongress. For more information, SRS Report R4299& hanges to Senate
Procedures at the Start of the 113th Congress Affecting the Operation of Cloture (S.ResS1Res. 16py

Elizabeth Rybicki

15 For a full list of available motiongrior to the stage of disagreemeste5LGGLFNYV 6 HQ PMWIRZRERFHG XUH

16 Thesefour motions are available with the same order of precedence even if the Senatidted on its amendment
(thus reaching the stage of disagreement) and the House had returned the Senate amendment with a House amendment
(5LGGLFNYTV 6HQP.W2).3URFHGXUH
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2. ORWLRQ WR FRQFXU LQ WKH +RXVH DPHQGPHQW V ZLWK DC
3. ORWLRQ WR FRQFXU LQ WKH +RXVH DPHQGPHQW V
4. ORWLRQ WR GLVDJUHH WR WKH +RXVH DPHQGPHQW V

, ] WKH FKDPEHUV KDYH RHOEXB B8HDKAKAVYWKDW WKH +RXVH RU 61
DOUHDG\ GLVDJUHHG WR DQ DPHQGPHQW RI WKH RWKH® FKDPEH
D ILIWK PRWLRQ WR UHFHEGH FPRWKW QE WRZRIMIHOHHOG RITHUHG L
WKHGPRI Q 6 HRYDWHWHG HVVHQWLDOO\ WR UHYHUVH WKH SRVLWLR(
DPHQGPHQW DQG WR EULQJ WKH FKH BHQDW AOFRROGWR D JH[DIFPB

X UHFHGH IURP LWV GLVDJUHHPHQW WR D +RXVH DPHQGPHQW
DPHQGPHEIIAW WKLWHXBWUVH LWV SUHYLRXV VWDQFH DJDLQVW
DPHQGPHQW DQG LQVWHDG DJUHH WR

X UHFHGH IURP LWV GLVDJUHHPHQW WR D +RXWH{ DPHQGPHQW
DPHQGPHWKW DQ D PB QIGP WEWR QW WP QGPHQW
H[FKDQJH E\ SURSRVLQRD QHZ DOWHUQDWLYH

Xx UHFHGH IURP LWV RZQ DPHQGPHQW $IWHU UHFHGLQJ IURP |
+RXVH DPHQGPHQW WKH 6HQDWH WRM WROHVRSWLRQ RI FRQF
DPHQGPHQW ZLWK D GLILEWRLDBHD MR EREWWQXH WKH DPHQC
H[FKDQJH

$IWHU WKH VWDJH RI GLVDJUHHPHQW WKMHIBHQRWA RHIKRX DB \RR
WKH WODERWLRQ WR LQVLVW RQ D 6H@DE D HD PHW B B HQRMH MWDO M R-
GLVDJUHHPHQW

7KH SURFHGXUHY DYDLODEOH IRU GLVSRVLQJ RI +RXVH DPHQGPI
ZKHWKHU WKH +RXVH KDV SURSRVHG D VLQJOH IXO0O VXEVWLW X\
VHSDUDWH DPHQGDHQSWRWIRVLAQNVNYLG

"Ee™ e’ —e1"e1S1 '—eeZ1 "70Z1 —Z—e—7—e1"—1'71 Se7571"18S

7KH +RXVH OLNH WKH 6HQDWH RIWHQ SURSRVHV DQ DPHQGPHQ
VWULNHYV DOO DIWHU WKH HQDFWLQJ ROBK MW KWUHH BAUNVGD 6 WRIHG
WKH +RXWIQDWEGLQVHUWY D QHZ WH[W $Q\ DPHWGPHQW WKDW
DOWHUQDWLYH IRU D ED®6 Q& PIRQ WDIO0 WKBODBRMBEXWG RI D VXEVW
SFRPSOHWH /X BAKWMLMW MWW D PHQ G/P K I \K REWWARRXV LW XE Y WQ & XWH  1XU
DPHQGPHQWY EHWZHHQ WKH FKDPEHUV [BQNRRS RAMHIEG WWHH V6 UL R SIRW Y
HQWLUHW\ DOWKRXJK WKLV LV QRW UHTXLUHG

| WKH 6HQDWH UHFHLYHV RQH DPHQGP H® W JIWHRP WK IR @ R XPRHN VRF
GLVSRVWH@®RNVRWH LQVWDQFHV WKH +RXVH DPHQGPHQW WR D 6HQ

17 For an example from the 11 &ongress (201:2014), however, see the consiléon under the terms of a
unanimous consent agreemasfta motion to recede from the Senate amendmertRo 5021(Congressional Record
daily edition, vol. 16QJuly 31, 201# pp. S5198 S5209).

18 For example, if the House disagreed to a Senate amendment to agdesee bill and requested a conference, and

the Senate did not wish to go to conference, it could table the House message requesting a conference. The Senate is
thenconsidered to have disagreed to the House request for a conference, and this is transmitted to. tReeth@use
message from the Senateldrd.Res. 59making continuing approjations forFY2014(Congressional Recordlaily

edition, vol. 1590ctober 1, 2013 p. H6065) and the message from the Senatd.&n 24Q Department of Homeland
SecurityAppropriations Act, 2015Gongressional Recordlaily edition, vol. 161 [March 3, 2015p. H1535).

19 House amendments that simply propose to insert or strike text can be divided into separate provisions on the demand
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QHIRWLDWLRQV EHWZHHQ WKH FKDPEHUV ,Q WKLV VLWXDWLRQ
WKH 6HQDWH DIJUHR G\WPRH QW H ERKRHNVWFKDQJIJHYV DQG KH ZLOO GR
PRWLRQ WRHRYFRURSRVLQJ WKDW WKH 6HQDWH DJUHH WR WKH
QHJRWLDWHG FRPSURPLVH

| WKH +RXVH DPHQGPHQW LV QRW WKH UHWXQW ERH VB FYOLAHZWIE0DC
WKH +RXVH YHUVLRQ Rl WKH OHJLVODWL RP® WW R B QV\R KGHL ¥ D MURHUH. \
WKH FRQWHPSRUDU\ &R QIRUVINIEQZRY QHMNHVGRIQDVRNVH FRPSOHW
DPHQGPHQW LW DOPRVW BI®XDAWKPRMH G LARDHBU WOIFN FRPPLWWH |
QHJRWLDWH WHKH GROHHHRGAM LV QRW GHVLUHG WKHQ WKH PDN
SURSRVH VLPSO\ WKDW WG® B L-ER R @ HWDKMHAY BRE BRVQEH QRW GHEDW
RQFH PDGHQDWMH YRWHYV RQ LW LPPHGLDWHO\ 8QOLNH WKH RWK
FRQIHUHQFH LW ZLOO QRW EH QHFHVMDKN WIRWHIH 6§ DWKHH VW ST
WR WDNH WKLV DFWLRQ 7DEOLQJ D + X \OH DIVKHQ SRS KADR/ WYHCH!
+RXVH MXVW DV DJUHHLQJ WR WKH PRWLRQ WR GLVDJUHH ZRXO
DPHQGPHQW ZKDW LV WUDQVPLWWHG WR WKH +RXVH LV D PHVYV
+RXVH DPHOIGHP ®WGWGHU PR JIJKRW AKRRWHD®WOH WKH +RXVH DPHQGPHI
PRYLQJ WKDW WKH 6HQDWH GLVDJUHH WR WKH +RXVH DPHQGPHC
YRWHG RQ LRKHMGHDWHKIOPRWLRQ WR GLVDJUHH FRXOG UHTXLUH

J)LQDOO\ WKH PDMRWPWN @ HDD BRIW LRERWY KOW MVMOKW KeHH @ RYW\HH DPH Q!
ZLWK D IXUWKHWKDWH@GCWHK@W DPHQGPHQW PLJKW EH WKH UHVXC
,Q RWKHU ZRUGYV VRPHWLPHY ZKHQ WKH 6HQDWH DJUHHYVY WR D
DPHQGRHKHW6HQDWH VXEVWLWXWH DPHQGPHQW LV WKH ELFDPHU
DOVR DJUHH WR D PRWLRQ WR FRQFXU LQ WKH +RXVH DPHQGPHC
DPHQGPHQWY WR WKH WHHW VXE@VWHORVRH DRKQG PHIN 7KH 6HQ
WKLV RSWLRQ LQ UHFHQW &RQJUHVVHV

$00 DPHQGPHQWYV LQ WKH 6HQDWH LQFOXGLQJ DQ DPHQGPHQW
XQGHU 6HQDWH UXOHV WR EH UHDG RXW ORXG E\ WKH FOHUN DW
XVXDOO\ ZDLYHG EVHQW QLPRXWERQ FHUWDLQ FLUFXPVWDQFHYV
PRW2RQ

7KH RSWLRQ RI DJUHHLQJ WR D PRWLRQ WR FRQFXU ZLWK DQ DP
BHQDWH EHFDXVH WKHUH LV D OLPLW WR WKH QXPEHU RI WLPH)\
WKNKXWWOH WKH ELOO EDFN DQG IRUWK 8QGHU +RXVH DQG 6H(
FKDPEHU WKDW DFWV VHFRQG RQ WKH ELOO LV WKH WH[W WKDW
LI WKH 6HQDWH SDVVHV D ELOO D @& GR QK H X4RMXK/HHUDGHH@IBW HL I/P MG
DQG WKHQ RQH IXUWKHU +RXVH DPHQGPHQW WR WKDW $QRWKH
WRWDO RI IRXUNKHURUILRQQKH ELOWVW DPHQGPHQW RVKMKH RWKHU
DPHQGPHQW RI MIXWM R K DPIEGHDVM GVWKH BEERQG DPHQGPHQW RI WK
FKDPEHU

of any Senator. A House amendmentttike out text and insert other text is not divisible, howevBrLGGLFNfV 6 HQDWH
Procedure p. 138).

20 Under a standing order of the Senate, a nondebatable motion to waive the reading is in order if an amendment was
submitted at least 72 hours before thation and if it is available in thEongressional Recor(5.Res. 29111"

Congress). This standing order presumably applies to amendments between the houses, but sincel itapprova
Senator has attempted to make the motion to waive the reading of an amendment between the houses.
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7KLV OLPLWDWLRQ RQ WKH Q
DPHQGPHQW H[FKDQJH FDQ H
E\ XQDQLPRXV FRQVHQW DQ
+RXVH KDV DOUHDG\ H[WHQG
SDVW WKH IRXU DOORZHG XQ
7KXV L1 W KH BHIQMHVHD +R X V|
WKH VHFRQG GHJUHH IRU HJ
DPHQGPHQW WR D 6HQDWH D
DPHQGPHQW WRVM G ELWE
WR FRQFXU LQ WKH +RXVH DI
DPHQGPHQW ZRXOG EH LQ RU
FRQWH %XW LI WKH 6HQDWH
DPHQGPHQW WKDW LV DOUHD
H[DPSOH +RXVH DPHQGPHQW
DPHQGPHQW WR D +RXVH DPH
DPHQGPHQW WRVY HRXEV®O R
XQDQLPRXV FRQVHQM) LWK®IRS
WR SURSRVH DQ DPHQGPHQW
DPHQGPHQW

Limitation on the Number of
Rounds of Amendment Exchange

House and Senate precedents allow only two
GHJUHHY RI DPHQGPHQW RU
amendment exchange:

X The bill

X  Theamendment(s) of the chamber that did
not originate the bill

X The amendment(s) of the originating
chamber to the amendment(s) of the other
chamber (first degree)

X  The amendments(s) of the other chamber t
the amendments of the originating chambe
(second degre)

In the House, these limitations can be waived by
special rule, suspension of the rules, or unanim
consent. In the Senate, these limitations can be
waived by unanimous consent, and they do not
apply if the House has already extended the
amendment excange to the third degree.

i H

'KHQ D PRWLRQ WR FRQFXU

CLWK DQ DPAQGPHQW LV

V H
WK H
GV

D W V

IRU

PDGH LW LV LQ RUGHU IRU D 6HQDWRU WR RIIHU DQ DPHQGPHOQ\
LV FRQVLGHUHG WR EH D G@MPHGIGHPW R W KE WRHMQGPHRDN SURSRV
PRWLRQ WR FRQFXHJUHHK D PHBORBEIRXVQAWRKRWMHQGPHQW H[FKDQC
LV D 6HQDWH IORRU DPHQGPHQW SURSRVHG WR D 6HQDWH DPHQ
PLJKW DJUHBONFORRYHDPHQGPHQWY WR WKH 6HQDWH DPHQGPHQ
‘KHQ IORRU FRQVLGHUDWLRQ LV FRPSOHWH KRZHYHU WKH 6HQ]
DQ DPHQGPHQW DV LW PD\ KDYH EHHQ DPHQGHG ,VWKH 6HQDWF
WKH +RXVH D VLQJOH 6HQDWH DPHQGPHQW WKDW LQFRUSRUDWFH
E\ WKH 6HQDWH GXULQJ IORRU FRQVLGHUDWLRQ RI WKH PRWLRQ

'™ @ —el17el Zee'™eZ1 “700Z1 —Z—e-Z—°0®

JURP WLPH WR WLPH WKH +RXVH ILR @ KH @8 PX\OM L S0 W IOLPH Q IGW
6HQDWH PXVW FRQVLGHU +RXVH DPHQGPHQWV2AI7TKAMVKH RUGHU W
6HQDWH PXVW DFW RQ HDFK +RXVH DP HQ®FMROML RIDYGL GRHQ W K LIVH
DERYH DUR 1KH RHRBE®HY HU GRHVY QRW QHFHVVDULO\ QHHG WR C

21 For example, the House sent two amendments, numbered 1 and 2, to a Senate amehidRe264ain the 116
Congress. The Senate first considered House Amendment No. 2 because it replaced text ebOpaighe Senate
amendment. House Amendment No. 1 inserted text on pag€&@ftgressional Recordiaily edition, vol. 154 [Mg

20, 2008], p. S4460 and [May 22, 2008], p. S4741.) The Senate can modify the order of consideration of House
amendments by unanimous consent.

22 Motions to strike are not amendable, and thergfoesumablythe motion to concur with an amendment is not

available if the House proposaa amendment to simply strike a portion of a Senate bill or amendmemte recent

instance, the House amended a Senate amendment to strike by agreeing to a special rule reported by the Rules
Committee that provided for awesection to be inserte@he Senate, however, did not act on tHhigise amendment.

The House lateapproved similar languages an amendment to a different Senate amendment to strike and(Bsert
proceedings okl.R. 1035andH.R. 1299 111" Congress.)n another instance, however, the House agreed to a special

rule reported by the Rules Committee that made in order an amendment to a Senate amendment that only proposed to
strike text from the House bill. The Senate took up the House amendment at the request of the majority leader and later
agreed to a motion to concurthe House amendment. (See proceedingd.8 244in the 11% Congress.) The two
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WR GLVSRVH RI HDFK DPHQGPHQW ,QVWHDG WKH 6HQDWH FDQ |
+RXVH DPHQG®RQWDY WKH 6HQDWH LV DJUWHLH ¥ DWWRH ZIDASRVH R

JRH[DPSOH LI WKH +RXVH ZHUH WR VHQG WZR DPHQGPHQWYV WR
FRXOG PDNH D VLQJOH GHEDWDEOH PRWLRQ WR FRQFXU LQ ERV
WR SURSRVH WKDW WKH 6HQDWH FRQFXRWKHRBRQKRIZPNGGP WHEWN QD
ZRXOG EH QHFHVVDU\ WR PDNH WZR VHSDUDWH GHEDWDEOH PR
FDQ RQO\ EH ILOHG RQ D SHQGLQJ TXHVWLRQ $V D UHVXOW LW
WR ILOH FORWXUH PX8®DSDWHVHPIRYWWVKDWUHRODWLRQ WR HDFK
DPHQGPHQWV

,Q D VLWXDWLRQ ZKRQWL &K H LEHQH]
DPHQGPHQW VHSDUDWHO\ WKH 6H Ame”dme“tSbe“’V_?e”thehousesar)VW D ILQD
RQ WKH SDFNDJH RI +RXVH DPHQG dlscretepr(_)posals,|fonechamber C RI

sends multiple amendments to the
FRQVLGHUDWLRQ 7KLV LV WUXH H other. one vote on all of themisnot R PH FDVHYV
OHPEHUV VWDII DQG WKH SXEOLH required. RI WKH
PXOWLSOHPHRXGCWYHQWY DV D VLQJO O 7KH
6HQDWH DW WKLY VWDJH RI WKH OHJLVODWLYH SURFHVV KDV DC
WKHERDO\ RQ DQ\ UHPDLQLQJ PDWWHUYV LQ GLVDJUHHPHQW ZK

DPHQGPHQWYV

7KH OLPLWDWLRQ RQ WKH QXPEHU RI URXQGV RI DPHQGPHQW VYV
6HQDWH PXVW GLVSRVH RI PXOWLSOH +RXVH DPHQGPHQWYV 2QH
WKH 6HQDWH LV FRQVLGHULQJ D + RV WENRHQGRWHH W KAHK &MQ DW 8
FKDQJH WH[W WKDW ERWR FRWD MEBPSOKD YLH W KHHEHHEQWW H SDVVHC
WKUHH WLWOHV DQG WKH +RXVH P H V¥ \RIUH & KCRVWKHHS OD@ Bl H W\
DQG RQH WKDW:2UMISKO@FVRGEFKIDPEHUY KDYH WHFKQLFDOO\ ERWK [
+RXVH DPRIQEXLQUMEH 6HQDWH ELOO ZLWK DPHQGPHQWYV 7KH 61
VLWXDWLRQ FRQVLGHU D IXUWKHU DPHQGPHQW WR WKH +RXVH
FRXOG WRWVHDQQ PRWLRQVW KR GRIHRKQEQWIZRWMHIDLQVW DPHQGLQ.
FKDPEHUV KDYH DJUHHG WR FDQ FRPSOLFDWH FKDQJLQJ ORQJ W
DQG 6HQDWH ERWK SDVVHG D ELOO DQG D JQUMHMH.P R VERID WIDOW C
LQ WKH 6HQDWH WR DJUHH WR?D +RXVH DPHQGPHQW WR WKH WL

oo’ — 01 ZMSZWS] Te’T—1e"1 '™ " ©eZ171 "70Z1l —-Z—-

9HU\ RIWHQ SDUWLFXODUO\ LQ VLWXDWLRQV ZKHQ WKH SURFHG
FRPSOLFDWHG WHWHYV6-HRIXOWHHDPRIQVGL FGHQWY XQGHU WKH WHUPV RI
DJUHHPHQW 8QGHU WKHVH DJUHHPHQWY DOO 6HQDWRUYV DJUHF
DUUDQJHPHQW WKDW FDQ VSHFLI\ HIDFWO\ ZKDW PRWLRQV DQG
ZKRP ZHWOWO DV ZKHQ YRWHY DUH OLNHO\ WR RFFXU

,Q WKH DEVHQFH RI VXFK D XQDQLPRXV FRQVHQW DJUHHPHQW L
SHQGLQJ DW RQH WLPH WR GLVSRVH RI D VLQJOH +RXVH DPHQGTF
WKURXJK WKHSERSHGBYYPRYIRRQ FDQ EH XQGHUVWRRG WR KDYH S

chambers later agreed to a concurrent resolutiddon.Res. 53directing the Clerk to make corrections in the
enrollment of the bill.

25LGGLFNYV 6HQDPWI3OBU.RFHGXUH

24 Absent unanimous consent, the Senate could consider the House amendment to the titbldwutrity dispose of
it through a motion to disagree, which is debatable and would be considered separately from the motion to dispose of
any House amendment(s) to the text of the bill.
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DQRWKHU LI Lw PD\ EH RITHUHG ZKLOH WKH RWKHU LV SHQGL(
DYDLODEOH PRWLRQV D@ HHRWRHBERRIFSUHAHGKH QRHDPHQGPHQW W
GLMDHH 7KXV ZLWK D PRWLRQ WR GLVDJUHH SHQGLQJ D PRWLR
ZLWK DQ DPHQGPHQW FRXOG EH RIITHUHG DQG ZRXOG EH YRWHG
FRQFXU ZLWK DQ DPHQGPHQW LV | MWVHOI VXEMHEW WR DPHQGPH
The proceduralefHFW R1 “ILO
7KH SUHFHGHQFH RI PRWLRQV FD(Q WUHHp LV WKDW QR 6HWLRQ 2QF
RQH PRWLRQ LV RIITHUHG WKH RW | analternative method of acting onthg Z H U
SUHFHGHQFH PD\ QRW EH RIIHUHG giggzgeinliqgmggfai?itg;%Senate/H YRWHV R
RWKHUZLVH GHDOV ZLWK WKH SHQ ST GOTEET) Ge 6 (1 UHIRUH LI
PRWLRQ WR FRQFXU ZHWHK BB QEHY pending motions.

D PRWLRQ WR FRQFXU QRU D PRWI FRXOG EH R
XQWLO WKH 6HQDWH GLVSRVHG RI WKH PRWLRQ WR FRQFXU ZLW
DPHQGPHQW

,Q UHFHQW &RQJUHVVHV WKH 6HQDWH PDMRULW\ OHDGHU KDV X
WK DYDLODEOH PRWLRQV WR GBVERV H BR PHVR/XK B VDP HIQT RIHHQMU U
3ILOOLQJI WHKHI SWURFHHG XUDO HIITRRW RITHOIOQD D OWK R IWAKH DPHQ G
PRWLRQV DYDLODEOH LQ D SD B WY P KDV HRREB O LIIPG G WR SR WHL VD X!
DOWHUQDWLYH PHWKRG RI DFWLQJ RQ WKH +RXVH DPHQGPHQWYV
E\ XQDQLPRXV FRQVHQW RQH Rl WKH SHQGLQJ PRWLRQV

)LOOLQJ WKH WUHH GRHV QRW DIIHFW WKH UJMWK3RRY EHQDWRUV
WKHUHIRUH EULQJ WKH 6HQDWH DQ\ FORVHU WR ILQDO GLVSRVL
WKH PDMRULW\ OHDGHU FDQ EXLOG D FRDOLWLRQ Rl DW OHDVW
YDFDQF\ LQ WKH 6HQDWH LQKRIQGKH FDR) L QE R NHKFHOW WK W R EO |
IURPURSRRM/RHU ZD\V RI GLVSRVLQJ Rl +RXVH DPHQGPHQWV LQF
WR SURSRVH 6HQDWH DPHQGPHQWY WR WKH +RXVH DPHQGPHQW
DPHQGPHQWYV

“e'" _el ZEZekS161211>27

7KH QXPEHU RI PRWLRQV WKO® \WEWSWEMER | RHU BIGDWRPRWLRQ WR
RI D +RXVH DPHQGPHQW LV RIIHUHG ILUVW 7\SLFDOO\ WKH ILUV
OHDGHU LV WK H{ REQHHD BOW HZ DVRWVIVSWW KRYH ,I IRU H[DPSOH WKH PD
SURSRVH WKDW WKH 6HQDWH DJUHH WR D +RXVH DPHQGPHQW ZlL
QHJRWLDWLRQV WKH ILUVW RRWR R QVRHFRIQAFOW R D\ VDIRH Q G|
PRWLRQ KDV WKH KLIKHVW SUHFHGHQFH RI WKH WKUHH PRWLRQ
VXEMHFW WR DPHQGPHQW 7R SUHYHQW RMWKKHK BBKQRWRVUVOHRE
FRXOG RIIHU D SHUIHFWLQJ DPHQG P H®W RWRL W & HVRP FHRYEGAPHQ W K.
VHFREHG@UHH SHUIHFWLQJ DPHQGPHQW FRXOG EH DQ\ DPHQGPHQ\

25 For example, in the 169Congress, the majority leader offeredItiple motions with respect to the disposition of
amendments between the houses on theHyifs 6111andS. 43. In the 116 Congress, the majority leader offered
multiple motions with respect to the disposition of amendments between the houses onkhR bI8l.R. 976 H.R.
2095 H.R. 2638 H.R. 2642 H.R. 3221 andS. 1 In mos of these instances, no Senator made a motion to refer with
instructions. In the 11Congressthe majority leader offered multiple motions with respect to the disposition of
amendments between the houses on thehbils 3326 H.R. 2847 H.R. 1299 H.R. 4213 H.R. 4853 H.R. 5281 H.R.
2965 andH.R. 3082 in each instance making a motion to refer with instructions as well. The majority leader did the
same in the 12" Congress in connection with the bifls 627 S. 990 H.R. 2608 S. 2038andS. 3187in the 113
Congress with respect th.J.Res. 59H.R. 83 H.R. 3304 H.R. 3547 H.R. 3979 andS. 1086 and in thel 14"

Congress with respect t6.R. 34 H.R. 719 H.R. 1295H.R. 1314 H.R. 2028 H.R. 2146 S. 612 S. 719 S. 764 and

S. 2328
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WH[W RU UHSODFH D SRUWLRQ Rl WKH WH[W Rl WKH DPHQGPHQ\
DPHQGPHQW ZLWK PLQLRDQJLRIDWWH HWQILKF WP HFQW GDWH RI WKH
GD\

| WKH JRDO KRZHYHU LV WR SURSRVH WKDW WKH 6HQDWH DJU|
EHFDXVH WKH ODQJXDJH Rl WKH +RXVH DPHQGPHQW DFWXDOO\ L
FRPSURPLVHPRVKRQ@ WRXRQEHIRIITHUHG ILUVW ,Q UHFHQW &RQJ!
OHDGHU KDV W\SLFDOO\ RITHUHG WHKBHPMRRRIRQRW R WRQIEOW LVOK W'
DPHQGPH@WH PRWLRQ WR FRQFXU LQ WKH +RXVHLBPHYQKGPWQW Z
ZRXOG EH LQ RUGHU ZLWK WKH VWUDLJKVEHWRIWERQQURD PRQBPY C
WKH DPHQGPHQW SURSRVHG LQ WK HPPR\R®IDEWR FRRFRWH \6 WK D!
WKH 6HQDWH GLVDJUHH WR D WROHVW UDHPHH & & PROQAMW BVAX\HR) RAI RH UL O ¢
FRQFXU ZLWK DQ DPHQGPHQRHQQ@GWIR SHLOWFWLQJ DPHQG

'LWK DQ\ Rl WKH PRWLRQV WR GLVSRVH Rl +RXVH DPHQGPHQWYV
PRWLRQ WR UHIHU WKH +RXVH DPHQRRMAWWR WRIH W IFQRWRGCRDR
LQVWUXFWLRQV WR WKH FRPPLWWHH EXW WKHVH LQVWUXFWLR(
SURSRVH WKDW WKH +RXVH DPHQGPHQWY EH UHIHUUHG WR D FR
VSHFLILF VXEMHFW ,|LWHKHLBRWUXKE WR QWIBHWUH DIJUHHG WR KR
ZRXOG KDYH WKH DXWKRULW\ WR GHFLGH ZKDW IXUWKHU DFWLR
ZLWK LQVWUXFWLRQV GRHV SURYLGH D SRWHQWLDO RSSRUWXOQI
WKH 6HQDWH 7KH PDMRULW\ OHDGHU FRXOG FKRRVH WR RIIHU L
+RXVH DPHQGPHQWY DV ZHOO DV D PRWLRQ WR UHIHU ZLWK LQ\
LQVWUXFWLRQV LQ RUGHU W RXSIWHKEHOXFERKUHA R B RIS S\ U X M Q GW U HR
DOO WKH DYDLODEOH PRWLRQV WR GLVSRVH RI D +RXVH DPHQGF
PRWLRQ WR SURFHHG WR VRPHWKLQJ HOVH DQRWKHU 6HQDWRU
UHIHU EHFDXVH WKH 6HXQDRWKKDG BRWHI R MRDWRU FDQ RQO\
UHIHU D PDWWHU WKDW LV EHIRUH WKH 6HQDWH 2QFH FORWXUF
ZRXOG IDOO

’oo’—‘]_"Zl’S)—Zzl ‘~‘i>z

'KHQ WEKMR®DWHU ILOOV WKMWRLWISRIRFORIWRWPRQGPHQW WR HQ
FRQVLGHUDWLRQ RI WKH PRWLRQV LW LV QRW QHFHVVDU\ WR IL
,QVWHDG WKH 6HQDWH QHHGV RQO\ WR LQYRNH FORWXUH RQ W
JHQHUDOO\ LV ROKMHRBERGH.BR Q WEHRSRVLQJ WKH 6HQDWH DSSURYH
WR LQYRNH FORWXUH RQ D PRWLRQ WR GLVDJUHH WR WKH +RXV
PRWLRQV RI D KLJKHOKIWHIFH G H BB X VI SR HF RQW HHYD MR G HY R W H

PRWLRRQM JKHU SURFAHOHOGF ARQUAMWGLFW WKH OZKQFKDJH RI WKH
VWDWHY WKDW WKH TXHVWLRQ RQ ZKLFK FORWXWR WKH QYRNHG
H[FOXVLRQ Rl DOO RWKHU E6H/QRWHV5XQWLQ,GLVSRVHG RI

26 5LGGLFNTV 6HQ Pp.u2a.IiBtheRLEGI@XgeeBs, with a motion to concur with an amenunaad a
perfecting amendment to that pending, SenditnaBunning offered a motion to refer a House amendment with
instructions under the terms of a unanimous consent agreé@migressional Recordlaily edition, vol. 154 [June
19, 2008], p. S5814).

27|n several instances in the 1MQOongress, the majority leader or his designee asked and received unanimous consent
that no motions to refer be in order during consideration of the House meSsagegssional Recordlaily edition,
vol. 154[June 19, 2008 p. S5814[September 26, 20Pg. S9851 [September 27, 2098510019

28 Congressional Recordlaily edition, vol. 154 (July 10, 2008), p. S6521.
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JJFORWXUH LV LQYRNHG RQ D PRWLRQ SUR FRFR B H KPRRAMLYRIQY WRK |
FRQFXU ZLWK DQ DPHQGPHQW DQG DQ\ SHQGLIW IKHQHEPE QW W
RI WKH PD[LPXP KRXUV Rl GHEDWH LI DGOYW WHNVHZRRW GRRAF X |
ILUVW RQ WKHWHFROBQGPHQW WR WKH PRWLRQ WR FRQFXU ZLW
PRWLRQ WR FRQFXU ZLWK DQ DPHQGPHQW DQG WKHQ RQ WKH P
ZLWK DQ DPHQGPHQW ZHUH B/JBRWGRQRW R KIRQ FKKHZ\RW OGLS K H V X
IDOO VLQFH WKH 6HQDWH KDG DOUHDG\ DJUHHG WR FRQFXU ZLV
RIIHUHBIGOMRW WHSWEBIGIO\ SURSRVH VLPSO\ WR DOWHU WKH HQDFW
XVXDOO\ DJUMHER RWKEOMUVWKH QGDWRU\ PRWLRQV EH FRQVLGHUHG

I WKH 6HQDWH KDV PXOWLSOH +R XVFD D RBIQGMHHUQRDN WR FIROVU B
PRWLRQV WR GLVSRVH Rl WKH +RXVH DPHQGPHQWYV WKHQ WR S
DOWHURMDMRENR LKW ILOO WKH WUHH LQ UHODWLRQ WR HDFK PR\
HDFK PRWLRQ VHSDUDWHO\ 7KH SURFHVV RI FRQVLGHULQJ +RXV
WRVEHPRIQVXPLQJ HYHQ LI B6HQDWRWQHDEBXPDQH QR PIRYRIUWRK D (
HQGLQJ GHEDWH RQ HYHU\ PRWLRQ

™Sy T —17e1 —Z—e—7—e1 E'S—eZ71S—e1 "—e7572—C
>"EZei>7Z01'—1'7Z1 7Z—Se7

&RQVLGHUDWLRQ RI D FRQIHUHQFH UHSRUW DQG FRQVLGHUDWLEF
VLPLODU LQ FHO RMDHQ HQHAMMBEHHWRUWY DUH FDOOHG XS ZLWKRXW
DPHQGHG +RXVH DPHQGPHQWY DUH FDOOHG XS ZAWKXKBRWKW GHED\
WKH WBHBGPHQWY DUH SUHFOXGHG DW OHDVW WHPWRUDULO\
DQG +RXVH DPHQGPHQWY DUH GHEDWDEOH XQGHU WKH UHJXODL
UHJDUGOHVY RI WKH IRUP LQ ZKLFK WKH ELFDPHUDO FRPSURPLYV

EH QHFHVVDU\ WR VHFXUH WKH VXSSRUWRRYD FBIQE D WARRJ ¥ QGBV V X F
GHEDWH DQG EULQJ*NKH 6HQDWH WR D YRWH

7KHUH DUH KRZHYHU LPSRUWDQW SURFHGXUDO GLVWLQFWLRQ)\
DPHQGPHQW H[FKDHMDSORPBOOX ERQIWUHQFH FRPPLWWHHY UHTX
DFWLRQ WR LQLWLDWH WKHLU FUHDWLRQ 7KHVHBRWWLE®QV DUH
H[SHGLWHG FORWXUH S U RIEINWKN FRDIQWEKBHSYRHHID W KIMVKRI BIFDW LR Q R
FRQIHBBQERU WR WKH FKBQDW RQ W YR FHHXRLLP A/\K @VERVR B YH F W

WR XQDQLPRXV FRQVHQW UHTXHVWV WR WDNH WKH DFWLRQV QH
H[SHGLWLRXVO\ ,Q VRAHVWOL\SHVHBHERQWHGOWRG/XFK REMHFWLRQ
UHVROYH WKH ELFDPHUDO GLIIHUHQFHV WKURXJK DPHQGPHQWYV
FRPPLWWHH

29f cloture is invoked on a motion to concur in a House amendment, then presumably under the tetenXXfIRu
any motion to concur with an amendment would have to be germane to the amendment(s) between the Houses or the
underlying bill.

30 Some measures, most prominently budget resolutions and budget reconciliation bills, are considered under special
expedted procedures that preclude extended debate on conference reports and amendments between the houses. For
more information, seERS Report 9&11, Consideration of the Budget Resolutitwy Bill Heniff Jr; and CRS Report
RL33030,The Budget Reconciliation Process: House and Senate Procetyr@sbert Keith and Bill Heniff Jr.

(available to congressional clients from the author by request).

31 For more information, seERS Report R4299& hanges to Senate Procedures at the Start of the 113th Congress
Affecting the Operation of Cloture (S.Res. 15 and S.Resbyl&Jizabeth Rybicki
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$PHQGPHQWY EHWZHHQ WKH KRXVHYV DUH DOVR QRW VXEMHFW W
UHSRUWK UHJDUG VWRQVKWILWRRQYWRIQWKHUH D QHJRWLDWHG ELF
EHLQJ FRQVLGHUHG DV DQ DPHQGPHQW EHWZHHQ WKH KRXVHV
SRLQWV RI RUGHU WKDW LW ZRXOG KDYHQFHHQHSRLMWHFWUWR LI
H[DPSOH LPSOLFLW LQ WKH UXOHV RI ERWK FKDPEHUV LV WKH L
GLIIHUHQFHV FRPPLWWHG WR WKHP E\ UHDFX\LIQH VB R §H RH QWK\WH Z
GLIIHUHEGMHAHHQ WKH +RXVH RQW KHH GD WG BHOVQRYW QG SUDFWL
6HQDWH DOORZ PDWWHU LQ D FRQIHUHQFH UHSRUW WR EH FRQV
DV ORQJ DV LW LV UHDVRQDEO\ UHODWHG WR WKH PDWWHU VHQ
YHUVLRQOHBLWOKHNLRQ 6HQDWH 5XOH ::9,,, UHVWULFWLQJ WKH F
GRHV QRW DSSO\ WR DPHQGPHQWYV EHW ZM&RQW K H VKR XWHKIH/ 6 QDN
FKDQJHG WKH PDQQHU RI GLVSRVLQJ RI SRID@WVY RI BYGHU UDLV
HITHFWLYHO\ SURYLGLQJ DQ RSSRUWXQLW\ IRU 6HQDWRUV WR YI
WKH LQFOXVLRQ RI SURYQ U WRHEY VR W KAX RDMLW AW GRBALWWHG W
RSSRUWXQLW\ IRU D VHSDUDWH YRWH LQ UHODWLRQ WR PDWWH
ZKHQ FRQVLGHULQJ D EHRPO/NV B PMIQKE RIFQB/H UHTXLUHPHQW GRHV

Table 1.Senate Procedure: A Brief Comparison of Amendment Exchange and
Conference Committees

Conference Report Amendment Exchange
Unanimous consent or approval of a debatable No floor action is necessary to begin informal
motion is necessario send a measure to conferencq bicameral negotiations that can result in a proposal
in the Senate be presented as an amendment between the Hous

Conferees are formally appointed and meet publicly Negotiators are not formally identified
at least once

Conferencereports are subject to content Amendments between the houses are not subject t
restrictions, including the requirement that any new| the same content restrictions as conference reports
matter be reasonallrelated to the matter submitted
to conference

Joint explanatory statements, which describe the | Joint explanatory statements are not required for a
positions of each chamber and the compromises | amendment exchange, although sometimes similar,
reached, are required to accompany conference documerts are submitted for printing in the

reports Congressional Record

Conference reports must be available to Members { No availability requirement for House amendments
Congress and the general public at least 48 hours
before the vote

Conference reports are notequired to be read if House amendments are not required to be read, by

they are available in the Senate any Senate amendment offered to the House
amendment must be read in full unless reading is
waived

Conference reports are privileged for consideratio | House amendments are privileged for consideratio
in the Senate, which means they can be called up | in the Senate, which means they can be called up
without debate without debate

Conference reports cannot be amended House amendments can be amended; nigjdeader
FDQ "ILOO WKH WUHHu WR WHP

32 For more information, seERS Report RS2273%enate Rules Restricting the Content of Conference Repyprts
Elizabeth Rybicki
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Conference Report Amendment Exchange

Conference report is a single package House might send several House amendments to t
Senate, potentially necessitating separate
consideration and disposition of each amendment

Conference rgort generally debated under the House amendments generally debated under the
regular rules of the Senate, which means it might b| regular rules of the Senate, which means it might b
necessary to invoke cloture on the report to end necessary to inske cloture in connection with each
debate House amendment to end debate

Note: This table briefly identifies some of the procedural differences between conference committee and
amendment exchange procedures in the Senate that are discussed more fully (anefevigthces to relevant
standing rules, standing orders, and precedents) in the text of this report.

%LFDPHUDO PHHWLQJVY DQG FRQYHUVDWLRQV DPRQJ 6HQDWRUV
UHOHYDQW FRPPLWWHHVY RI MXULVGLEWG®GBVADRI EZHK WW K AW DADKML
UHVXOWLQJ FRPSURPLVH LV HPERGLHG LQ DQ DPHQGPHQW EHW?Z
2Q0\ LQ FDVHV LQ ZKLFK D FRQIHUHQFH FRPPLWWPBIOLY DSSRLQ\
PHHWLQJ RI W KM H RQRIXHWUHH FBNWHGVHWY UXOHV WR UHTXLUH DW C
PHHWLQJ ,Q SUDFWLFH PRVW ELFDPHUDO QHJRWLDWLRQV WDN|
FRPPLWWHH PD\ KROG QR PRUH WKDQ RQH IRUPDO SXEOLF PHHW
W\SLFDOO\ PDMW\H /D WHBPKDSY GLVFXVV DQ\ PDMRU LWHPV LQ Gl
GLVFXVVLRQV WKDW FDQ UHVXOW LQ D FRPSURPLVH SUHVHQWHC
QHYHU UHTXLUHG WR EH SXEOLF LQ IDFW XQOLNH FRQIHUHQFH
IRUPDOO\ LGHQWLILHG

7KH GRFXPHQWDWLRQ UHTXLUHG DW WKH FRQFOXVLRQ RI QHJRW
WZR PHWKRGV Rl UHVROYLQJ GLIIHUHQFHV 8QGHU 6HQDWH UXO
DFFRPSDQLHG E\ D MRLQW H[E & D QD W& UIWKD PBMAIPIGIMW Z R L\W K
H[SODLQV WKH SRVLWLRQ Rl HDFK FKDPEHU DQG WKH UHFRPPHQ
WKH LVVXHV LQ6GEQ\DIWMK BHPHQW ,,, ICHJDHTMSEKWHPHQW WR SURG?
GRFXPHQW GRH\WQ OFPM @GBIDQWOHPFKDQJH DOWKRXJK VRPHWLPH\
WH[W VLPLODWWWD W PRHO®WHLQYG VX E P& RQUW HRWL SOHOWEHFIRUG W
PDMRULW\ RI 6HQDWH FRQIHUHHVY DQG D PDMRULW\ RI +RXVH FR
UHSRQ® WKH MRLQW H[SODQDWRU\ VWDWHPHQW 1R VXFK UHTXL
FRQVLGHUHG DV DQ DPHQGPHQW EHWZHHQ WKH KRXVHV

BHQDWH UXOHV IXUWKHU UHTXLUH WKDW D FRQIHUHQFH UHSRUW
DYDLODEOH W R @G RESK DO QRREDOUH ¥VLR R R RQEUPVY RU
*RYHUQPHQMQ3XEQRIFWKZHEVLWH KRXUV EHARQBWHKBXYORWH RQ V
::9,,, SDUDJUDSKY DYDLODELOLW\ UHTXLUHPWRW FIDEHBDI EZRUYH
GXO\ FKRVHQ D@EQM@RRBQV LI WK HUQPHL VDR \PRWH FVRIBIBO VR EH ZI
E\ MRLQW DJUHHPHQW RI WHKDMGRMRU MWWK\H DRDG/ IR LRY ROJ NWJI QL ILFD Q
BHQDWHHUFROMWKH DY DIQVOBEQE WV \6RQNIH BXKUOHD,0W,R, UHTXLUHV
WKDW D FRQIHUHGB M OLODEDM R MECHEHNIRHUGD WRH 6 HQDWH PD\
FRQVLGHU LW D UHTXLUHPHQW WKDW LV XVXDOO\ PHW E\ WKH S
&RQJUHVVLRROOG BWNR®IGY W SREXW LR @ RW W KR GHLHMWH B QIOW K H
SHFRWBHQ D FRS\ Rl WKH UHSRUWGIH¥WIWO| LV SODFHG RQ 6HQDW

33 See, for example, the sectiby-section analysis submitted for printing by unanimous consent in relation to the
Senate amendment to the Hoaseendment t&. 1in the 118 CongressCongressional Recordlaily edition, vol.
153 (August 2, 2007), pp. S10784.0714.
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6RPH UHTXLUHPHQWY XQGHU WKH UXOHV FDQ DSSO\ WR DPHQGP
FRQIHUHQFH UHSRUWYV 8QG HID IV W WIRXG HQ 8 @IS MBI SRR UMK\H DBBHH G
EH UHDG LI WKH\ DUH B'VIXHHOWEQOWM R Q DNKRIX&HHQDRHD GPHQW LV DC
6HQDWH SUHFHGHQWYVY ,I D 6HQDWRU SURSRVHV WKH FKDPEHU F
DPHQGPHQW KKRZWXPW WUWKHU DPHQGPHQW LV UHTXLUHG WR |
ZDLYHG E\ XQDQLPRXV FRQVHQW ,Q DGGLWLRQ D QHZ VWDQGLC
QRQGHEDWDEOH PRWLRQ WR ZDLYH WKH WRHRIRGUGY RILFOXDDPHQGF
SHFRWKDW ZDV VXEPLWWHG DW OHDVW  KRXUV EHIRUH WKH PR\
DPHQGPHQWY EHWZHHQ WKH KRXVHV 7KH PRWLRQ WR ZDLYH WK
DSSURYHG WSRQ@KUWUHYNY KDV QRW EHHQ RIIHUHG ZLWK UHVSHFW
DPHQGPHQW WR D +RXVH ELOO RU DPHQGPHQW

7KH ILQDO NH\ SURFHGXUDO GLVWLQFWLRQ LV WKDW DPHQGPHQ
FRQVLGHUDWLRMRWPRQWLSDMWKH FRQWHPSRUDU\ &RQJUHVV FF
QHDUO\ DOZD\V UHSRUM H G HXODOW B WKHPHIQRWH RQO\ WDNHV D VI
RU GLVDSSURYDO Rl WKH FRQIHUHQFH UHSRUWPH®D WROMRIDVW |
WKH 6HQDWH LW ZLOO QRW QHFHVVDULO\ EH SRVVLEOH IRU WK}
GLIIHUHQFHV ZLWK WKH +RXVH

W EHDUV HPSKDVL]LQJ WKDW WKHVH SURFHGXUDO GLIIHUHQFHYV
GHFLVLRQ RORORH BRIIHUHQFHV EHWZHHQ WKH FKDPEHUV 2WKH
PHWKRGVY DERXQG DQG VWUDWHJILF GHFLVLRQV DERXW KRZ WR
DFFRXQW WLPLQJ WKH QDWXUH RI SROLF\ GLVIDRRHHPHQWY DQ
PDQ\ RWKHU IDFWRUV )RU PR UH FLLGPIBRIPQIVE R @EBISW SWRHIEND U J H U
5/ 'KLWKHU WKH 5ROH RI &RQIHUHQEWH:R B WRLUNW 2B VSIONS QD C

"7/l T—ee Pl Z—Se/Z]1l -7 —ee—/ —e@
KHQ WKH +RXVH UHFHLYHY DPHQGPHQWY IURP WKH 6HQDWH WK
6SHDWHMUIDEOH IRU ODWHU FRQVLGHUDWLRQ E\ WKH IXO0O +RXVH
DPHQGPHQWY WR WKH FRPPIWGEWHWMLREUF B RPFOKMNHOH WRI GIK VIR RQ

WKH 6HQDWH SURSRVDO LV RQ D VXEMHFW WKDW KDV QRW DOUH
RI MXULVGLFWLRQ

0 WKH +RXVH ZLVKHV WR FRQWLQXH WKH OHJLVODXWMH H SURFHYV
UHFHLYHV D 6HQDWH DPHQGPHQW V WR WKH PHDVXUH LW PXVW
DPHQGPHQW V *HQHUDOO\ VSHDNLQJ WKH RSWLRQV IRU DFWLF
FDQ WDNH RQ +RXVH DPHQGPHQWY SURBBMH WERKDIKQHIH WR WKH
DPHQGPHRUWGYVDJIJUHH WR WKRUBPIIRQEPIOQ@W WKH +RXVH FDQ DJU
PRWLRQ

34U.S. Congress, Senate Committee on Rules and Administr&eoate Manual Containing the Standing Rules,
Orders, Laws, and Resolutions Affecting Bausiness of the United States Sepptepared by Matthew McGowan
under the direction of Kelly L. Fado1&" Cong., ¥ sess., S.Doc. 11B (Washington: GPO, 2014), p. 133.

35|f the chambers have arranged to go to conference on a bill and multiple -setiogethamber amendments, then it
is possible (but not common) for the conference committee to repuattial disagreement. In this situation, there
would be an opportunity to vote on the conference report and to act on any remaining amendments on which the
chambers did not resolve their differences. For more informatioilGR&eReport 9%696,Resolving Legislative
Differences in Congress: Conference Committees and Amendments Between thebyld&lzabeth Rybicki

361n contrast to the Senate, if the House agrees to table a Senate amendment, indgramzhadversely disposes of
the Senate amendment and the underlying bill
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Xx WR FRQFXU LQ WKH 6HQDWH DPHQGPHQW V ZLWK DQ DPHC
X WR FRQFXU LQ WKH 6HQDWH DPHQGPHQW V RU
X WR GLVDJUHH WR WKH 6HQDWH DPHQGPHQW V

| WWKDPEHUVY KDYH DOUHDG\ UHDFKHG WKH VWDJH RI GLVDJUHH
DOUHDG\ GLVDJUHHG WR DQ DPHQGPHQW RI WKH RWKHU RU LQVI
FDQ DOVR DJUHH WR D PRWLRQ WR UHFHIGHD PSRP DWSIKRV ERXRE S
FDQ UHFHGH IURP LWV GLVDJUHHPHQW WR D 6HQDWH DPHQGPHQ
DPHQGPHQW WKDW WKH 6HQDWH KDV GLVDJUHHG WR

7KH OLPLWDWLRQ RQ WKH QXPEHU Rl WLPHV WKH FKDPEHUV FDQ
HDUOLHU DSSOLHV WR WKH +RXVH DV ZHO M BW WVOKHF KBGO B MWW  (V\
DPHQGV D ELOO LQLWLDOO\ SDVVHG ERHQIGH & W QHW Z RV IGBIWUBIFNQ
PRUH E\ WKH RULJLQDWLQJ FKDPEHU DRMVELW K & DRREHU PR BB NER WV
WKH +RXVH FDQ RYHUULGH WKLV SUDFWLFH KRZHYHU DQG H[W}

8QGHU PRVW FLUFXPVWD®MHD U BHQOW I3 IDLPFBRER QL ORW KFHR @ RXE H
ZKLFK PHDREWWD QQRW LQWHUUXSW WKH UHJXODU RUGHU RI EXVL
GLVSR¥IXWWIQHUPRUH XQGHU WKH UHJXODU UXOHV RI WKH +RXV
WR 6HQDWHODWPHQPOGH UHTXLUHG WR EH JHUPDQH 7\SLFDOO\ WKF
DPHQGPHQWY WKURXJK RQH RI WKH H[SHGLWHG SURFHVVHV GHYV
WKH &RPPLWWHH RQ 5XOHV D REWXBDOQNXRRIWERQGHWKH UXOHYV

7eZEL—"9e7Z7ZA1 See’—el ™M]1S_e] '™ " @’'—el1"e]
ST

$ PDMRULW\ RI WKH +RXVH FDQ VHW WKH WHUPV IRU FRQVLGHUD
D SULYLOHJHG UHVROXWLRQ UMIRUWKG HEY WK PP LXVONHHH&MRIPIFKLW W
VSHFIOOHOWKDW PDNHYVY LW LQ RUGHU DW DQ\ WLPH WR WDNH XS D
XVvXDoo\ E\ DJUHHLQJ HLWKHU WR D PRWLRQ WR FRQFXU RU WR
UXOH ZRXOG EH UHTXLUHG WR OLH RYHXOIRUY, RQHOOKMH ODWLYH

XQOHVV WKH +RXVH KDG SUHYLRXVO\ DGRSWHG D ZDLYHU RI WK
D WEZRLUGY PDMRULW\

37 Senate amendments are privileged in the House in the unlikely event that they are not required to be considered in
the Committee of the Wholé&jouse rules require revenue, agprations, and authorization measures to be first
considered in the Committee of the Whole (House Rule XVIII, clause &ddition, he motion to disagree and go to
conference is privileged if authorized by the committee of jurisdicEanthermore, afir the stage of disagreement,

motions to dispose of Senate amendments are privileged; however, even in this situation the House is likely to consider
amendments under the terms of a special rule or a unanimous consent agreement, or by suspensies.&btha rul

recent example when a privileged motion to recede and concur with a Senate amendment wseemaoigeedings

onH.R. 24Q 114" CongressCongressional Recordiaily editon, vol. 161 [March 3, 2015], pp. H15351552).

(Provisions oH.Res. 134which was agreed to before a Member moved to recede and concur, would have allowed the
Speaker to postpone proceedings on the measure at any time.) Seleaales W. Johnsonplin V. Sullivan, and

Thomas J. Wickham JHouse Practice: A Guide to the Rules, Precedents, and Procedures of the(Wasséngton:
GPO,2017 (herenafterHouse Practicg pp.869-878

38 SeeTable A-2 in the Appendix.

39 For more information, seBRS Report 9854,How Special Rules Regulate Calling up Measures for Consideration
in the Houseby Richard S. Beth

40 For more information, seERS Report RS22013vailability of LegislativeVleasures in the House of
5HSUHVHQWDW L YH\V5 X7 G ElizabetHRybicki
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6SHFLDO UXOHV IRU FRQVLGHULQJ PRWLRQV WR GLVSRVH RI B6HC
FHUWDLQIDWRHW®R GHEDWH Rl WKH PRWLRQ HTXDOO\ GLYLGHG
RSSRQHQW ORVW RI WKH WLPH WKH UXOH GRHV QRW SURYLGH |
DPHQGPHQWY WR WKH 6HQDWH DPHQGPHQW RQ WKH IORRU $Q\
DV D PRWLRQ WR UHIHU WKH 6HQDWH DPHQGPHQW DUH DOVR XV
FRQVLGHUV WKH VSHFLDO UXOH DQG WKHQ LI WKH UXOH LV DGF
6HQDWH DPHQGPHQW

$V DQ DOWHUQDWLYNLWR @I VRHPNRD ERQWLSWR DWLRQ RI D PRWI
DPHQGPHQWY WKH 5XOHV &RPPLWWHH PLJKW LQVWHDG UHSRUMW
DJUHHG WR WKH PRWLRQ WR GLVSRVH RI WKH 6HQDWH DPHQGPI
SVHIOIHFXWEQHUHEXOHYV DUH RFFDVLRQDOO\ XVHG WR GLVSRVH RI
EHFDXVH WKH\ HOLPLQDWH WKH QHHG IRU VHSDUDWH FRQVLGHU
DPHQGBIRWN RIWHEBFXWOQJ UXOHV FRQFHU QIR $ BRIVIDGMHIRB HQ G
WKH IRUPDWLRQ RI D FRQIHUHQFH FRPPLWWHH

6SHFLDO UXOHV GLVSRVLQJ Rl 6HQDWH DPHQGPHQWYV PD\ SURYL
H[SODQDWRU\ VWDWHPHQWZ RLF KW DX\_HHGQ W RR D PPRODSIBIQWFR Q | H
FRPPLWWHH @ROSRVYWINQFH D UXOH FRQFHUQLQJ WKH GLVSRVLWL
SURY L GHERMMHKH $SSURSULDWLRQV &RPPLWWHH WKH DXWKRULW
&RQJUHVVLRRDOQOVVBMBPWHBHQW H[SODLQLQJ WKH FRQWHQW RI WK}
6l ) DWH DPHQGPHQW 7KH LQVHUWHG VWDWHPHQW GHVFULEHG W
SODLQ ODQJXDJH DQG UHVHPEOHG | DVMR L\DS\H FI[ 5 O DUDCOMR KD & R
WKH DXWKRULW\ WR LQVHUW WKH VWDWHPHQW WKH IORRU PDQ
WKDW LW EHSHARUMGHG LQ WKH

Te'"—1e"1 ZET——"¢1 @ZSeeCl el ee” Zo

,Q FRQWUDVW WR WKH LQLWLDO FRQVLGHUDW LM\RSH RIL PO EWOO®OHR U
FRQVLGHUDWLRQ RI 6HQDWH DPHQGPHQWYV OMNPEHQULRHWKWR LQF
PLQRULW\ SDUW\ WR RIIHU D PRWLRQ WR UHFRPPLW RU WR FRPI
EHIRUH WKH*FRPIRLWWHHRXVH 11 UVW

FRQVIDGHIUWO RU MRLQW UH In contrast to the initial consideration of allbor
VSHFLD O UXEDHHU BI WKH PL Q]| joint resolution, consideration of Senate
DOzZD\V KDV WKH RSSRUW X amendments is unlikely to include an opportunity iR Q
7KH 5XOHV &RPPLWWHH LV { aMemberofthe minority party to offer a motion to
5XOH ;,,, FODXVH [URP U|j recommt H
WKDW ZRXOG QRW Q@ O\CRRB H/ RPFODVWR WL R

RU FRPPLW

41 House Practicep. 865.

42 For more information on joint explanatory statementsGR8 Report 9882, ConferenceéReports and Joint
Explanatory Statementby Christopher M. Davis

43 See, for exampleCongressional Recordiaily edition, vol. 154May 15, 2008, pp. H3953H4036. A more recent
instance of a rule providing similar authorityHsRes. 1500111" Congress.

44 Under clause 2 of House Rule XIX, one motion is in order to recommit or commit a measure after the House has
ordered the previous question on it and before the vote on pasdihg inotion can contain instructions that, if
adopted, have the effeof bringing an amendment to the bill immediately before the HaumeSpeaker grants
preference in recognition toMember of the minority party to offer the motidfor more information on the motion to
recommit, sSe€RS Report 9883, Motions to Recommit in the Hoyd®y Megan S. Lynch

Congressional Research Service R41003 - VERSION?7 - UPDATED 17



Amendments Between the Houses: Procedural Options and Effects

7KH SURWHFWLRQ DIIRUGHG WR WKH PRWLRQ XQGHU 5XOH :,,, K
UHVROXWLRQV RQ LQLWLDO SDVVDJH ,W GRHV QRW DSSO\ WKH!
DPHQGPHQWY ,Q RWKHRXZRUGXO QR WKHIHQQW W WKH 5XOHV &RPP
UHSRUWLQJ D VSHFLDO UXOH IRU WKH GLVSRVLWLRQ RI WKH BHC
SUHFOXGLQJ D PR¥WLRQ WR UHFRPPLW

Y 'eZ>'—el 7ee’™e71 "7l —Z—e—7—e0ele"1S1 Z—Se71 —Z—-

, | WKH +RXVH LV FRQVLGHU
LQ D 6HQDWH DPHQGPHQW If the House is agreeirtg several amendments to a

Senate amendment, there will not necessarily be a
DPHQGPHQWYV VHSDUDWH Y single vote to approve the entire package of House

HDFK +RXVH DPHQGPHQW 7 amendments. The House is not voting to pass the b
VLQJOH YRWH WR DSSURYH| LW KDV DOUHDG\ GRQH WKDW |
+RXVH DPHQGPHQWYV 7KHQH itis voting onaccepting proposed changes to a

D SUHYURX®G WKH DPHQGPH measure that has already passed both the House 3
H[FKDQJH DJUHHG WR WK H| et LV
VWDJH DFFRUGLQJO\ LW AAG RUQOY DJUHH WR DQV

FKDQJHV

$V D UHVXOW WKH DPHQGPHQW H[FKDQJH SURFHGXUH LQ FRPSI
QHZ ELOOHRUHRARQHSRUW SURYLGHV DGGLWLRQDO RSWLRQV IF
WKH FDVH VWXG\ GHVFULEHG LQ WKH ODVW VHFWLRQ RI WKLV U]
DPHQGPHQWY WR D 6HQDWH FRP$GHW H R/QXH \DW H\Q SR H QDWP F@ G F H C
PDWWHUV ZLWKLQ WKH MXULVGLFWLRQ RI WKH )LQDQFLDO B6HUY
PDWWHUV ZLWKLQ WKH MXULVGLFWLRQ RLQXG® DIP\WQIEPE Q WDIDA ¢
ELSDUWLVDQ SURSRVDO WR SUHHPSW VWBWH KREVLE U HRWHFOR
FRPPLWWHHY KDG ZRUNHG RQ GLIIHUHHIGWP MEWRKEPHQWY WR WKH
&RQJUHVV WKH +RXVH DJUHHG WR WZR VHSDUWDBWH DPHQGPHQW:
WKH &RQVROLGDWHG $SSURSULDWLRQVH§PMWRRWKH RR®VEROH GG MM
DSSURSULDWLRQV DFW:3% RWHFQ/E QP SIREPH@WYV [URP 7D[ +LNHV
ZKLFK ZDV LQ WKH MXULVGLFWLRQ RI WKH :D\V DQG OHDQV &RPP
QXPEHU RI WD[ FUHGLWYV

,Q DQRWKHU H[DPS®ORQURPVWKWKH +RXVH DJUHHG WR WZR VHSD
BHQDWH DPHQ&BPHQMQWRHUJHQF\ VXSSOHPHQWDO DSSURSULDWI
DPHQGPHQW SURYY®HERXQGRYHURDPHQW DIJHQFLHV DQG SURJUL
DPHQGPHQW LQFOXGHG IXQGLQJ UHTXHVWHG E\ WKH 3UHVLGHQV
DV 6WDWH DQG )RUHLJQ 2SHUDWLRQV DSSURSULDWLRQV DQG IX
DPHQGPHOMQBEDWOO\ GHVFULEHG DV IXQGLQJ IRU WKH ,UDT :DU

VHWWLQJ EHQFKPDUNV IRU WKH ,UDTL JRYHUQPHQW WKDW ZHUH
EHHQ SDVVHG LQ DQ HDUOLHU YHUVLRE VRRAKRXYHIDYOBMERQ W

45 Underthe standing rules of the Hoysemotion to commit Senate amendments is inrgpder to the stage of
disagreement).S. Congress;onstitution, Jeffersofi Manual, and Rules of the House of Representatif/édse
United States, One Hundré&ifteenth CongressH.Doc. 114192, 114 Cong., 29 sess(Washington: GPO, 20}7
(heranafterHouse Rules and ManyaB1002, p. 827.

46 The summary of the House amendrseio the Senate amendment is based on the description provided in U.S.
Congress, House Committee on RuRyviding for the Consideration of the Senate Amendment to thédBR| (
2206), 110" Cong., F sess., May 24, 200AH.Rept. 110168 (Washington: GPO, 2007), p. 3. See amgressional
Record daily edition, vol. 153 (May 24, 2007), pp. HEBBI5910.
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WR WKH ILUVW DPHQGPHQWGE WR WRWMHVRFRQG BPHQGPHQW E\
&RQVLGHULQJ WZR DPH QDGSSHUIRW Y GV RRW R B H6\W B DAXEVW LW XWH DOC
EH YRWHG RQ VHSDUDWHO\ DOORZKXQ® GVKH SDHIDAHU P BIMR UQ WALK
WZR DPH@GPHQWYV

,Q DVK@BHMKH DERYH LGHQWLILHG FDVHV WKH VSHFLDO UXOH SL
WKH PRWLRQ WR FRQFXU ZLWK VHYHUDO DPHXGPHEQRNYLEBG SUH
WKDW WK WYRIMNHHQ VHSDUDWHO\ RQ HDFK +RXVH DPHQGPHQW 0|
SURYLGHG IRU RQH PRWLRQ WR FRQFXU ZLWK DPHQGPHQWYV DQ
PRWLRQ ZDV GLYLGHG DPRQ¥ HDRKQR ILW KW D@ FH S\ RIYMCEFHF LD O |
WKDW LI WKH +RXVH DJUHHG WR ERWK DPHQGPHQWYV WKHQ WKH
DPHQGPHQW IRU WUDQVPLVVLRQ WR WKH 6HQDWH (QJURVVPHQV
FOHUNV RI SUHSDULQJ D ILQDO FIHW WHH® ® YSURMNIKEY R\ \B KR-D AKA
7KH HITHFW Rl WKLV SURYLVLRQ RI WKH UXOH ZDV WKDW WKH 6H
+RXVH DPHQGPHQWY EXW RQH 7KLV DOORZHG WKH 6HQDWH WR
FRQVLGHULQJ VHSDVUDRWH FRR WIHRS@W BWRHG+RXVH DPHQGPHQWV

,Q WKHRQJIUHVV SXUVXDQW WR VSHFLDO UXOHV WKH +RXVH
SRUWLRQV RI D VLQJOH DPHQGPHQW EHWZHHQ WKH KRXVHV XVL
SURYLGHG WKIRW DUKH AXGY WERRBDRQFXU ZLWK DQ DPHQGPHQW W
DPHQGPHQW EH GLYLGHG )RU H[DPSOH WKH +RXVH FRXOG YRW
SRUWLRQ RI WKH WH[W RI D +RXVH DPHQGPHQW DQG WKHQ FRX(
VHFRQG®' SRQ Rl WKH WH[W RI D +RXVH DPHQGPHQW 6XFK UXOHV
LVVXHV EXW UHVXOW LQ D VLQJOH DPHQGPH®WRRBHUE YW UDIQV P L
VSHFLDO UXOHV WKDW SURYLGHG IRU LM XF®&\ GLLWLLWLLAR@® YRR WMK\H D C
DPHQGPHQW ZDV QRW DJUHHG WR WKHQ WKH 6HQDWH DPHQGPH
ZRUGV WKH ELOO ZRXOG QRW EH UHWXUQHG WR WKH 6HQDWH X
SURSRVHG +RXVH FKDQ¥HY WRHYRE JOHYNYWEXWNKD QW WR D VSHF
+RXVH WRRN VHSDUDWH YROMIQW\R B BPBDQGARORWILGHGH W RDW LI D
SRUWLRQ Rl WKH GLYLGHG TXHVWLRQ IDLOHG WKHQ WKH +RXVH
GLVSRVMKIRQHRIDWH2DPHQGPHQW

7ee™Z7 —e'—e1e'71 7701”1 '™~ 7171 Z—Se71 -7 —

7KH +RXVH DOVR KDV WKH RSWLRQ RI DJUHHLQJ WR VXVSHQG Wtk
$ PRWLRQ WR VXVSHQG WKKILU&UHR WHTDIRIW BREBSWIPDQ@ RKRWLVRQ\

“)YRU DFFRXQWV RI WKH FRQVLGHUDWLRQ RI WKHVH DPHQGPHQWYVY VHH /LULHO
3DV VIT@QHoday Online New#lay 24, 2007;and RKQ 0 'RQQHOO\ DQG 6XVDQ )HUUHFKLR 3+RXVH
Needed to Pass Iraq FGL Q J %Q To@ay Online News$/ay 23, 2007.

481n the 110" Congress, the House also agreed to two amendments to a Senate amendrRerté4and three
amendments to a Senate complete substitute amendni¢iR.ta642 In both cases, the consideration of multiple
amendments allowed for separate votes on distinct issues.

49 See, in the 110CongressH.Res. 438or the consideration of House amendments to the Senate amendideRt to
2206 H.Res. 878or the consideration of House amendmenthé&Benate amendment kbR. 2764 H.Res. 1175or
the consideration of House amendmenth&Senate amendment kbR. 3221 andH.Res. 1197or the consideration
of House amendments to the Senate amendméhRo02642 In the 114 Congress, sed.Res. 56dor consideration
of House amendments to the Senate amendm&hRo02029

50 For more information, sedouse Practicep. 784, andCRS Report 9826,Engrossment, Enrollment, and
Presentation of Legislatiomy R. Eric Petersen

51 SeeH.Res. 106%ndH.Res. 1500n the 111" Congress.
52 SeeH.Res. 305n the 114 Congress.
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JHQHUDOO\ XVHG RQO\ ZKHQ D ODUJH PDMRULW\ RI WKH +RXVH |
SURFHGXUH WKH +RXVH FDVWV MXVW RQH YRWH WR VXVSHQG W
GLVSRVLQJ RI WKH 6HQDWHWKRHQGERMRWDRBRHDPGIOW RQH PRWI
WKH UXOHVY DQG DJUHH WR D 6HQDWH DPHQGPHQW

ORWLRQV WR VXVSHQG WKH UXOHWIDQMWGENEDW R LURW ®RR RBRG H U\
PDGH EHFDXVH WKH PRWLRQ LV SURSRVLIGIU W R LWXK/ $MQYGD3S U B X
20FH WKH PRWLRQ WR VXVSHQG WKH UXOHV LV PDGH QR IXUWK
DPHQGPHQW V LV LQ RUGHU $ PRWLRQ WR FRPPLW RU UHFRPPL
VXVSHQG WKH UXOHV LV SURG OO RIHGROGENY FRXVIE X0 IBDWYG :HC
DOWKRXJK VSHFLDO UXOHV RFFDVLRQDOO\ SURYLGH IRU FRQVLC
RWKHU GD\V Rl WKH ZHHN

8VXDOO\ ZKHQ WKH +RXVH XVHV WKH VXVSHQVLRQ SURFHVV WR
VXMOGV WKH UXOHV DQG FRQFXUV LQ DQ DPHQGPHQW RI WKH 6H
WKH UXOHV DQG FRQFXU LQ D 6HQDWH DPHQGPHQW ZLWK DQ DPI
+RXVH DPHQGPHQW ZRXOG EH UHDG LQ | XPOWLRQWIDN MIHUN ® WR
YRU WKDW UHDVRQ LI WKH VXVSHQVLRQ SURFHVV ZHUH XVHG IR
OLNHO\ WR DJUHH WR D PRWLRQ WR VXVSHQG WKH UXOHV DQG D
DGRSWLRQ RI WKH UHVRGRWQ R/QE "W R BIUGHHEDWR DPWK WKH DPHQC
WH[W RI WK® UHVROXWLRQ

~

—S—"-"71 "—0eZ—-

7KH +RXVH PLJKW DOVR DJUHH WR 6HQDWH DPHQGPHQWYV E\ XQD
RI D VHVVLRQ ZKHQ WLPH FRQVWUDWQR(Y WERBO WXYSHQPRREO &IH\
7KH FKDLU Rl WKH FRPPLWWHH RI MXULVGLFWLRQ RIWHQ DVNV X
6SHDINMUDEOH WKH ELOO DQG 6HQDWH DPHQGPHQW V DQG LI W
PDNHV D PRWLRQ WRQRRHQXW VQ AKKAKDPDQ EH GHEDWHG XQGHU
YRWHG XSRQ $OWHUQDWLYHO\ WKH IORRU PDQDJHU PLJKW PDN
WKH ELOO IURP WEHOCHS DDMEHERQFXU LQ WKH 6HQDWH DPHQGPHQ
GHEDWDEYRWI® Q8 QRW QHFHVVDU\ 2Q RFFDVLRQ WKH +RXVH HC
DJUHHPHQW WKDW VHWV D WRWDO WLPH IRU GHEDWH RI WKH PR
WLPH EH HTXDOO\ GLYLGHG DQG FRQWUROOHG

$Q\ XQDQLPRXV FRQV G W XJEN M AW WHWRRNIRGBHEOLHMHNHIR U UHFRJIQLV
RXW DW WKH VWDYWKR | HHDHFKWERQJUHVXOW RI WKHVH JXLGHOLQF
ZLOO RQO\ EH UHFRJQL]JHG WR PDNH D XQDQLPRXV FRQVHQW UH"
ODWHU FOHDULQJ WKH FRQVHQW UHTXHVW ZLWK WKH PDMRULW\ [
DQG UDPBIRE®UWKH FRPPLWWHH V RI MXULVGLFWLRQ ,Q SUDFWL
FRPPLWWHH RI MXULWGGHWLRQHHRUZWKHP FKBYUWKH XQDQLPRXV F

53 Deschler( [@nd DeschlerBrown] Precedents of the House of Repres@rggt94" Cong., 29 sess., H.Doc. 9661
(Washington: GPO, 1977) (hémafterDeschle}, ch.32, §5.22p. 73.

54 Congressional Recordiaily edition, vol. 163 (January 3, 2017), p. HBBuse Rules and Manyd&956, pp. 772
773.
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$FWR@QI6HQDWH DPHQGPHQWY WR D +RXVH ELOO RU WR D +RXVF
OHJLVODWLYH SURFHVY GLVWLQFW IURP WKH LQLWLDO SDVVDJH
LIl WKH +RXVH DFWV RQ D 6HQDWH DPHQGP®PW QW VROXWHRG RVIKMDFV
QRW \HW SDVVHG WWKH PRPRVWH RKWR UHFRPPLWDOQGOHVY OLNHO\

WKHUH ZLOO QRW QHFHVVDULO\ EH D VLQJOH YRWH LQ UHODWLF
SURSRVDO PLJKW EHUPRMH DEPHQKE HDYWWHB/MR WKH 6HQDWH DPHQC

8QGHU WKH VWDQGLQJ UXOHV RI WKH +RXVH DPHQGPHQW H[FKD
FRQIHUHQFH FRPPLWQVWHK K  EFREMEAPABHRW DU\ &RQJUHVY KRZHYHU
FRPPLWWHH UHSRUWY DUH UHG
XQGHU D VSHFLDO UXOH W K| Inthe contemporary Congress, both conference R |

RUGHU WKDW FRXOG EH UDL reports and amendments between the housesareJW RU

often considered under the terms of a special rule
DJDLQVW LWV FRQVLGHUDW reported by the Rules Committee. As a result, in DFWLFH

WKH IFRRQWDWLRQ RI D FRQIH practice, theconsideration of a conference report
FRQVLGHUDWLRQ RI DPHQGH and the consideration of amendments between th{ V H V

FDQ EH TXLWH VLPLODU )R houses can be quite similar in many respects.
VWDQRGLQJ UXOHV ELFDPHUboo—Trrcornrcvrmvormor~rowHG

E\D FRQIHUHQFH FRPPLWWHH DUH UHTXLUHGHWRHVHPBWQ HH @/ K\LI
+RXVH DQ8B BRYGHAHQWY EHWZHHQ WKH KRXVHV DUH QRW VXEMt
+RZHYHU LI DJUHHG WR E\ D PDMRULW\ RI WKH +RXVH WKH VSH
FRQIHUHQFH UHSRUW ZRXBGHQIFNHION SRIRW HEFRP WK SRALRDAVY RI1 RUG
ZKLOH FRQIHUHQFH UHSRUWY EXW QRW 6HQDWH DPHQGPHQWYV
5X0OH ;;,, FODXVH IRU WKUHH GD\V SULRU WR WKHLU FRQVLGH
ZDLYH WKODBHIOLW\ UHTXLUHPHQW 6SHFLDO UXOHV FDQ DOVR P
DPHQGPHQWY EHWZHHQ WKH KRXVHV DUH FRQVLGHUHG )RU H[D
FRQIHUHQFH UHSRUWY FDQQRW EH DPHQGHG DQG 6HQDWH DPHC(
KRZHYWHKWH VSHFLDO UXOH IRU WKH FRQVLGHUDWLRQ RI D 6HQDWI
DPHQGPHQWY IURP EHLQJ RIIHUHG IURP WKH IORRU

IHYHUWKHOHVVY SURFHGXUDO GLVWLQFWLRQV GR UHPDLQ EHWZ
DPHQGPHQWY EHWZHBOVWRKRNVKMRXVHI IBADARWO\ WKH SURFHVV IR
FRQIHUHQFH FRPPLWWHH LQ WKH +ROXMWHE HQ FROXVB KN PIOQR S S RV \S K
RIIHU D PRWLRQ WR LQVWUXFW FRQIHUHHV B6XFK PRWLRQV W\SL
SRWLRQ RQ D SDUWLFXODU LVVXH LQ GLVDJUHHPHQW EHWZHHQ
ELQGLQJ RQ WKH FRQIHUHHV LQ RWKHU ZRUGV HYHQ LI WKH FR
WKH UHSRUW ZLOO QRW EH VXBMKHAWOWRLI BRLAYW FPIRRULGHY WHR/
VRPHWLPHY YLHZHG D VOMN® RS RUWXGILRMQRULW\ SDUW\ WR SUH!
SROLF\ LVVXH RI1 KEB% |IRWKKHEKPRERWLMOUHVROYH WKHLU GLIITHUHQ
H[FKDQJH LQMWHBGFRI FRPPLWWHH WKHQ WKHUH LV QR RSSRUV
LOQVWUXFW FRQIHUHHYV

55 For more information,eeCRS Report RS20218{ouse Conferees: Restrictions on Their Authotity Richard S.
Beth, andHouse Practice

56t is not in order, however, to instruct House conferees to reach agreement that is not within their authority. For more
information, se€€RS Report RS20218ouse Conferees: Restrictions on Their Auttypby Richard S. Bethand
CRS Report 9881, Instructing House Confereglsy Elizabeth Rybicki
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JXUWKHUPRUH XQGHU FODXVH RlI +RXVH 5XOH ;;,, FRQIHUHQF
WR EH RSHQ WR WKH SXEOLF DQG WKH YR XWIKDRK\D Y W QMDY RQ I
PHHWLQJ RI WKH FRQIHUHQFH FRPPLWWHH EHKHKOMGVDIPHHU FRQI
FODXVH VWDWHYV WKDW W K H\FKRDX O GR H Q/& H DWRRAO/OMA B BHEQBNXDWM L R Q
RI WKH FRQIHUHQFHQFRRWULWWHH EEGQ IPHHWLQJY DQG WKDW DOO
GLVDJUHHPHQW EHWZHHQ WKH FKDPEHUV ZLOO EH RSHQ WR GLV
PDQDJHUV DFFHVV WR D FRPSOHWH FRS\ RI WKH FRQIHUHQFH DJ
WKH FROOHBWKXR®WISVOWRRXIK WKHVH UHTXLUHPHQWY FDQ EH Z
FRQIHUHQFH FRPPLWWHHY GR KROG DW OHDVW RQH SXEOLF PHH
VXFK UHTXLUHPHQWY DSSO\ WR QHIJRWLDWLRQ PBHWLQJIJV WKDW
DPHQGPHQW EHWZHHQ WKH KRXVHYV

7KH DSSRLQWPHQW RI D IRUPDO FRQIHUHQFH FRPPLWWHH FDQ II
QHJRWLDWLRQV 7KH 6SHDNHU FDQ DSSRRUQW[PROHU HRHMOIRB WD (
FRQVLGHUDWLR@®@IRWRH/ EQOOHLQY IPRQHHUHQFH 7KHVH DSSRLQWP
WKH PDWWHUV LQ FRQIHUHQFH IDOO XQGHU WKH MXULVGLFWLRC
6SHDNHU DSSRLQWY 5HSUHVHQWDWLYHV IURP WKH YDULRXV FRF
WKHLU UHVSHFWLYH MXULVGLFWLRQV $ FRQIHUHQFH FRPPLWWH
VXEFRQIHUHQFHV WR FRQVLGHU WKH PDWWHUV XQGHU LWV MXU
DPRQJ FRQIHUHHY DUH OHVV VWUXFWXUHM3 HY DO\ SRWW L R IR [+
FRQIHUHQFH UHSRUW WKDW D GLVWLQFW JURXS RI FRQIHUHHV L
SHSUHVHQWDWLYHV LQ WKDW JURXS DQG D PDMRULW\ Rl 6HQDW
UHTXLUHPHQW W KH VWR)O\DHW KR ISXWRS RVIKP FRBGHUHHY RQO\ IRU WK
ZLWKLQ WKHLU UHVSHFWLYH®\KDVVAD\Q MX B X\8 KR UILLWLHYSRLQW P
VLIQDWXUH UHTXLUHPHQW FDQ JLYH VRPH JXLGDQFH WR QHJRW
XQHU WKHLU UHVSRQVLELOLW\ %HFDXVH ELFDPHUDO QHJRWLDW
DUH E\ GHILQLWLRQ LQIRUPDO DQG QR VLJQDWXUHV DUH FROOF
VWUXFWXUH RQ WKH QHJRWLDWLRQV GR QRW H[LVW

7KH GRFXPHQW DM RUX KW FRQIFLUHG/LRQ RlI QHJRWLDWLRQV LV DQR
WZR PHWKRGV Rl UHVROYLQJ GLIIHUHQFHV 8QGHU +RXVH UXOH\
DFFRPSDQLHG E\ D MRLQW H[SODQDWRUNWWDIMWMRPIQ@W ZRLWK Q FI
H[SOMWMKMSRVLWLRQ RI HDFK FKDPEHU DQG WKH UHFRPPHQGDWL
WKH LVVXHV LQ GLVDJUHHPHQW +RXVH 5XOH ;:;,, FODXVH 7KF
GRFXPHQW GRHV QRW DSSOJH QD@ R R X DG R I QVRPRHLAERAD VLR Q V

KDBWHSDUHG WH[W VLFMWDWHWER @AVPDQG MXEPLWWHG LW IRU SUL
&RQJUHVVLRQ@RB BSHARUMBO UXOH IRU WKH FRQVLEBMDWLRQ RI Wk
LQFOXEHIXDJH VWDWLQJ WKDW WKH F KD WEKRR) JW K W VA ARRROFDLAV BHHAHR A
3VXFK PDWHULDO DV KH PD\ GHH® H[SODQDWRU\ RI WKH PRWLRQ

(YHQ WDNLQJ LQWR DFFRXQW WKH XVXDO XVH RI VSHFLDO UXOH
FRPSURPLVH IORRU FRQVLGHUDWLRQ RIHEB XBQOMUHQRRA UOHRSRW W
FRQVLGHUDWLRQ RI D 6HQDWH DPHQGPHQW &ODXVH Rl +RXVH

57 A conference report would be subject to a point of order if a formal meeting of the appointed sonfereet held
in open sessiorHouse Rules and Many&1093, p953.

58 For more information, seBRS Report RS21628ufficiency of Signatures on Conference RepbytRichard S.
Beth and Elizabeth Rybki.

59 See, for exampley.Res. 1488or the consideration of the Senate amendmehtR 2638in the 116 Congress.
The explanatory material submitted for printing in relatio the House amendment to the Senate amendmiriRto
2638appears in th€ongressional Recordilaily edition, vol. 154 (September 24, 2008), pp. HIX2433.
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RI DERQJUHVVLRQDO HDUPDUNV OLPLWHG WQRFEMGHG.WY DDQG
FRQIHUHQFH UHSRUW KR/H/ UXXGOHV CFIDNH ERAWXKDBIWY B E\ D VSHFLDC
VSHFLDO UXOH ZDLYHV +RXVH 5XOH ;;, FODXVH WKHQ D 5HSUF
DIJDLQVW WKH VSKFALORLQWORI IRMNGHU LV GLVSRVHG RI E\ D GHED
FRQVILRQUDWKLY PHDQV WKDW LI DQ\ OHPEHU PDNHV D SRLQW RI
JURXQGV WKDW LW ZDLYHV WKH HDUPDUN GLVFORVXUH UHTXLUF
+RXVH WK H:TIXHY WIKRIQ+ RXVH QRZ FRQVWGHUW WK H VARICR & ULWQW K H.G
GHEDWHG IRU XS WR P FQRWHHRWD WHIDXDW OF GRXYBH®RI 5XOH ;;, Gl
WR DPHQGPHQWY EMWZHHQ WKH KRXVHV

$Q DGGLWLRQDO GLIIHUHQFH LQ WKH FRQVLGHUDWLRQ RI D FRQ
EEWHQ WKH KRXVHV LV WKDW WKHURERD\REHVIX® REORUWWQBWY
RIIHU D PRWLRQ WR UHFRPPLW D FRQIHUHQFH UHSRUW :KHQ WK
FRQIHUHQFH UHSRUW D PRWLRQ WR RHFRRPLRXW KH ¥R Q MFIHLQRK
RUBHKH PRWLRQ WR UHFRPPLW LV D SUHURJDWLYH!RI WKH PLQR

Table 2. House Procedure: A Brief Comparison of Amendment Exchange and
Conference Committees

Conference Committee Amendment Exchange

Opportunity for aMember of tre minority party to No motion to instruct available
offer a norbinding motion to instruct conferees, which
is debatable for up to one hour

Speaker formally appoints conferees, sometimes for| Negotiators are not formally identified
limited purposessuch as to negotiate only over
identified portions of the matter in conference

Conference reports are typically considered under thi Amendments between the houses are typically
terms of aspecial rule that might waive rules restrictin considered under the terms of a special rule that mig
the content of conference reports waive rules restricting the content of House
amendments to Senate amendrten

Joint explanatory statements, which describe the Joint explanatory statements are not required for an
positions of each chamber and the compromises amendment exchange, although sometimes similar
reached, are required to accompany conference documents are submitted for printing in the

reports Congressional Record

At least one formal, public meeting of the conference| No public meetings are helds negotiators are not
committee will be helgconferees must sign confereng formally identifiegdno document is signed
report

Earmarks disclosure rule applies to conference reporl Earmark disclosure rule does not apply to amendme
if special rule waives it, a point of order can be made| between the houses
against the special rule

60 CRS Report RL3482, House and Senate Procedural Rules Concerning Earmark Discldsufandy Streeter
(available to congressional clients from the author by request).

61 See letter from the Office of the Parliamentarian submitted for printing i6dhgressional Recordiaily edition,
vol. 153 (October 3, 2007), pp. H11184.1185.

62 For more information on the motion to recommit with instructionsGR8 Report 9881, Instructing House
Confereesby Elizabeth Rybicki

63 The Rules Committee can report a rule that precludes the opportunity to offer a motion to recommit a conference
report, but it rarely does s®éschler ch. 33, §32.26, pp. 11a0101).
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Conference Committee Amendment Exchange

Conference report is votedn as a single package; it | House can consider questions separately by conside|
cannot be amended multiple amendments to a Senate bill or Senate
amendment

Often an opportunity forMember of the minority party | No motion to recommit available
to offer a nordebatable motion to recommitite
conference report

Note: This table briefly identifies some of the procedural differences between conference committee and amendment
exchange procedures in thdousethat are discussed more fully (and with references to relevant standing rules,
standing orders, and precedents) in the text of this report.

S®eZl ¢2¢¢fl ‘Z1 —Z—e—7—1iiH'S—eZ1 —
Y X BWWIWAe>7 ce ce

$ GHWDLOHG GLVFXVVLRQ D QG "®IRIQUDHPV R | ZAKGI) MDRHH AHQWWH FR
PXOWLSOH +RXVH DPHQGPHQWY VHUYHV WR LOOXVWUDWH VRPH
SURFHGXUDO FRPSOH[LW IKDWQJH PR$IBPHQGPHQMKH[EHQDWH SDV
ZLWK WH{WO/XEVWLWXWH DPHQGPHQW DQG DQ DPHQGPHQW WR
WLWBHEFORVXUH 3WHY HEQRY MRKQY$HRK \RH

,Q 0D\ WKH +RXVH DJUHHG WR WKUHH V HSDWD WXE D IWH QGRHD VY C
WKRVH WR {DFK ®RH QDKVIAH+ R X VBIGIGRUHH/G/PMHEQV VUR XS RI WLWOHV LQ
DPHQGPHQW W KDMXIHO/MGZEWKRQ RIKBI VLQJOH +RXVHHFRPPLWWH
+RXVH DPHQGPHQWRQWLHKWKG WRWOHY Rl WKH 6HQDWH DPHQGP
1R VWUXFN 7LWOHV WKURXJK DQG RI WKH 6HQDWH V3
PDNLQJBKBXYLQJ SWRKMBWHEHUH ODUJHO\ EDVHG RQ ELOOV WKDW |
FRQVLGHUHG E\ WKH +RXVH JLQDQFLDO 6HUYLFHV &RPPLWWHH

DQG RI WKH 6HQDWH VXEVWLWXWHJIBQE RIQWKHWHGW RIHZ W |
KRXVLQJ DVVLVWDQFH WD[ ELOO SUHYLRXVO\ UHSRUWHG E\ WKH
$PHQGPHQW 1R SURSRVHG LQVHUWLQJ D QHZ VHFWLRQ VWDWL
GLG QRW SUHHPSW VWDWMNUIMDRY WHN X@HDEWM. QDA RIHDFAD BUR S H U W\
IRUHFORVHG SURSHUW\

BHQDWH SUHFHGHQWY UHTXLUH WKDW WKH FKDPEHU FRQVLGHU
DIIHFW WKH 6HQDWH WH[W LQ WKLV FDVH WKB WHIWHRS WRH VX
LQ $STRRORPSOWERLWHK HTXVLKH BHQWWH FRQVLGHUHG WKH WKUHH
WKRXJK WKH\ ZHUH QLQH VHSDUDWH DPHQGPHQWY 8QGHU WKH
DPHQGPHQWY +RXVH $PHQGPHQW 1RI WKW &X N WHNDXEN WK X R/
LQVHUWHG WKH ILYHKRXWQQV BERREEVHMPAHQOWRHQW 1R VWUXFN
+RXVH $PHQGPHQW 1R VWUXFN 7LWOH +RXVH $PHQGPHQW \

64 The Senate took up a bil(R. 322} passed by the House the previous year, instead of passing a new Senate bill, in
part because the Constitution requires Hilig includingrevenue provisions originate in the Houard the Senate
approved texcontained revenue provisiors.August 2007, the House had paskeR. 3221asa revenue billthe
Renewable Energy and Energy Conservation Tax Act of 200n the Senate toalp H.R. 3221in 2008, a related

energy measuré].R. 6 had already become law.C. 118140). For more information on the procedures related to the
consideration ofheenergy legislation in 2007, s€&RS Report RL3461Vhitherthe Role of Conference Committees:

An Analysisby Walter J. Oleszelpp. 1418.

65U.S. Congress, House Committee on RuRsyiding for the Consideration of the Senate Amendments to the bhill
(H.R. 322, 110" Cong., 29sess., May 6, 2008{.Rept. 116622 (Washington: GPO, 2008), pp-6
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1R VWUXFN 7LWOH +RXYWHUSFNQ/EAMMOHW 1RFRXVH $PHQGPHQW
7TLWOH +RXVH $PHQGPHQW 1R LQVHUWHG WKH WD[ WLWOH I
SURSRWYWHWLRQ DIILUPHGUIXWBWH ODZV V

o771 "—e'eZ>Se’"—17e1e'21 50l "70eZl —7Z—e 7 —efl1 “e'"—

_.—Z_.

Ne¢ (¢
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'LWK WKH +RXVH DPHQG P ARDMWRGIDWRUWI BRXHEG WKKB SURSRVH DFYV
DPHQGPHQWY SURYLGEGVKH RURBHHUHWKH\ DIIHFWHG WKH 6HQDW
WHRHDMRHDWHO PRYHG WKDW WKH 6HQDWH FRQFXU LQ +RXVH $PH
DPHQGPHQW 7KH ELSDUWLVDQ 6HREIDWR® D\BH Q GRPQ @ WKRIOH URH GV K -
FKDLU DQG®HPERWMXH %DQNLQJ +RXVLQJ DQG S8UEDQ $IIDLUV &I
UH S O DIKHR XWHK.K) J "SFOIFW B BIHR W K H U PIPKVORFRBEDV®M U KEH. G OQ R\WH W UH H
DQG WKHUHIRUH WKH 6HQDWH DPHQGPHQW KH SURSRWHG ZDV R
FRQVHQW WKH 6HQDWH UHTXLUHG WKDW DPHQGPHQWYV RIIHUHG
DJUHHPHQW IXUWKHU SURYLGHG WKDW QR RWKHU PRWLRQV H[F
RUGHU GXUWQRRWKHEGDADWLRQ

20Q -XO0\ 6 HQMUMBUWLRDPHQGPHQWY WR WKH GRINDRUH WPHQGPH
B DGHU WR WKH ILUVW +RXVH DPHQGPHQW $OWHKRXHK XQGHU WK
DPHQGPHQW WR DQ DPHQGPHQW RIIHUHG ZLWK D PRWLRQ WR FR
DVWNG DQG UHFHLYHG XQDQLPRXV FRQVHQW WR VHW WKH RWKHU
RIITHU WKHLU RZQ DPHQGPHQWY 2Q VHYHUDO RFFDVLRQV WKDW
XQDQLPRXV FRQVHQW ZDV QRW JUDQWHG WRGL @H QPWQ G PAKRWDN
LQ RUGHU WR RIITHU®DQRWKHU DPHQGPHQW

7KRDMRHDWHO ILOHG FORWXUH RQ WKH PRWLRQ WR FRQFXU ZLW

DQG WZR GD\V RI VHVVLRQ ODWHU RQ 7XHVGD\ -XQH WKt
YRWH 21 WKH VL[ DPHQGPHQWY WKDW KDG EHHQ RIIHUHG WR W
+RXVH DPHQGPHQW WKH 6HQ B WKHNHIWHKG HWHRDW K QG HRQ WAK H R U I
GHJUHH DPHQGPHQWY WR WKH 6HQDWH DPHQ ®@RWMQW WR WKH +R;
SDPHQGPHQWY EHW EXKMQLWNKWHKBREVDWQ EH XQGHUVWRRG DV 6HQL
RITHUHGDWR @QGPHQW EHWZEHWQ XV KH BRRVWNUHH ZHUH LQFRUSRU
BHQDWH DPHQGPHQW WR WKH ILUVW +RXYH{ D PBI.QUEHHX W RE WIIRH H
PRWLRQ WR FRQFXU LQ WKH ILUVW +RXVH DPHQGPHQW ZLWK DQ

86 Prior to agreeing to this unanimous consent request, a Senator received assurances from the majority leader that the
leader would discuss the possibility of allowing a motion to @&engressional Recordlaily edition, vol. 154 [June

19, 2008]pp. S5/75-S5776). Later that day, the Senate entered into a unanimous consent agreement to allow one
motion to refer the House messagerbR. 3221 Under the terms of the agreement, defmat the motion was limited

to 30 minutes, no amendments were in order, and the motion was subject to an affirmatitetifeshold. The

agreement further provided that if the motion was not agreed to, the motion would be withdrawn and no further motion
to refer would be in order during consideration of the House messadgd&oB8221(Congressional Recordiaily

edition, vol. 154 [June 19, 2008], p. S5814).

67 Congressional Recordiaily edition, vol. 154 (June 19, 2008), pp. S5809 and S5811. On the following day, other
Senators unsuccessfully sought unanimous consent to set aside the pending amendments to offer another (June 20,
2008, pp. S5925 and S5926). See also proceedingisnan24, 2008, pp. S5985976.

68 Of the remaining three, one failed on a roll call vote, another was withdrawn, and the third fell on a point of order
after a motion to waive the Congressional Budget Act failed.
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$IWHU WKH 6HQDWH GLVSRVHG Rl WKH ILUVW +RXVH DPHQGPHQW
+RXVH DPHQGPHQWY LQ WKH RUGHU WKDW WKH\ DIITHFWHG WKH ¢
OHDGHU PRYHG WKDW WKH 6HQDWH FRQFXU LQ WKH QH[W VL[ +R
6HQDWH (DFK RI WKH +RXVH DPHQGPWRM 8 HQUIRE R WHEE WWARL WY W/ HN

WHLIXUH7KH PDMRULW\ OHDGHU WKHQ LPPHGLDWHO\ ILOHG |
FRQ¥ XU

$IWHWPDWKR®IDWBHU PDGH WKH PRWLRQ WR FRQFXU QR RWKHU PRV
DPHQGPHQWWBHUH IKH PRWLRQ WR FRQFXU KDV SUHFHGHQFH R
WKHUHIRUH ZLWK WKH PRWLRQ WR FRQFXU SHQGLQJ D PRWLRQ
WR FRQFXU GRHV QRW KDYH SUHFHGHQFH RYHU WRB RRWLRQ WF
FRQFXU ZLWK DQ DPHQGPHQW FRXOG EH RIIHUHG LQ WKLV VLWX
DPHQGPHQWY ZHUH DOO VLPSOHVRRWILRIQDI \§ RODWUH. IS HFBIGH Q \T
WR VWULNH DUH QRW°YXHEWHKFW PR R H P\B HIEHPHHED & WXQIOMGE P R X V
FRQVHQW WKDW QR IXUWKHU PRWLRQV WR UHIHU ZRXOG EH LQ F
PHVVDJH

3XUVXDQW WR WKH WHUPV RI D XQDQLPRXV FRQVH®W DIJUHHPHQ
WR LQYRNH FORW XURQ RQUWIHWIRMW ERRVWMRDPHQGPHQWY WR \
IROORZLQJ GD\ WKH 6HQDWH DJUHHG E\ XQDQLPRXV FRQVHQW V

Z—Se71 "—e'eZ>Se'"—1"e1e'7Z1 '—Sel "1 “70Z1 -Z—e—7—eeil
‘LWK WKH RWKHU DPHQGPHQWYV GILQ/GRNVG\EGVRU HP RH R @A\ | RRX6/HHQL
FRQVLGHUDWLRQ ZHUH WKH SURSRVDOV WR LQVHUW WKH +RXVH

VWDWH IRUHFORXGDWLRIZXW RQGXOHMROGDWWWXKADRGH D PRWLRQ WK
WKH 6HQDWH G LA FJRKN WWBPW RIBVPH WYV DQG ILOHG FORWXUH RQ

7KRADMROGIDEHU WKHQ XVHG KLV SBEIHOHU WEW RDIGHBHFR WXIHWLRQ W
IROORIZLQJ

x $ PRWLRQ WR FRQFXU LQ WKH +RXVH DPHQGPHQW DGGLQJ D
GHJUHH DPHQGPHQ@WLAR SURSRVHG DGKGL\Q W DWHQWHQFH
VKDOO EHFRPH HITHFWLYH LQ GD\V

Xx $ VHFBEGUHH DPHQGPHQW 1R WRKRFKQGPHQW 1R
SURSRVH G3 WIRQ\GWLIL\WHHU W

$IWHWPDWKR®IDWBHU PDGH WKRVH PRWLBQRSQRLIQU WRW URRR RQ RDK
DPHQGPHQWY ZHUH LQ RUGHU XQWLO RQH ZDV GLVSRVHG RI RU
PDMR®DWH UAFRXD &R WWPHRWLRQ SURSRVLQJ WR GLVSRVH RI PX
DPHQGPHQWY RQH WR L\QHARQ\G DV@HZQ WH VG HD DQHZ WHFWLRQ E\
WKDW RQO\ FRQFHUQHG WKH ILUVW +RXVH DPHQGPHQW 1R PRW
DPHQGPHQW ZLWK RU ZLWKRXW DQ DPHQGPHQW ZDV LQ RUGHU

69 Congressional Recordlaily edition, vd. 154 (June 26, 2008), p. S6224.

OWhen the Senate is amending a bill, with a motion to strike pending it is in order to offer an amendment to the text
proposed to be stricken. In the case of an amendment between the houses, in contrast, the text proposed to be stricken is
the Senate amenknt, and the Senate cannot amend its own amendment.

" Congressional Recordlaily edition, vol. 154July 8, 2008), p. S6448. Recall that under a previous unanimous
consent agreement, no motions to refer were in order. See fo6éote
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7ZR GD\V Rl VHVVLRQ ODWHU ROH®&X®\R WKH P\R KH. 56 Q\DRV HQLY RUNHH
WKH PRWLRQ WR GLVDJUHH WR WKH ILQDO WER PRWVYIR® RHRQ GPH
FRQFXU ZLWK DQ DPHQGPHQW 1R DQG WKH DPHQGPHQW WR
ZDV LQYRNHG SXUVRORWXWR WXBHHEDMWHILQJ WKDW WKH PRWL
FORWXUH ZDV LQYRNHG UHPDLQ WKH EXVLQHVV EHIRUH WKH 6H
WKH 6HQDWH DJUHHG WR WKH PRWLRQ WR GLVDJUHH WR WKH DF
VWDWO® RI LWV DFWLRQV RQ WKH +RXVH DPHQGPHQWYV ZDV VHQ

“70eZ21 Ee'"—Al "72eZ1 "—EZ7>01'—1 Z—S8e721 —Z—e—7—0e1(0"1 ~:
Z—Se71 -7 —e1V7HAXYDUXAW ¢ 1S —2e—7 o

7KH 6HQDWH DIWHU DJUHHLQJ WR WKH WKUHH PRWLRQV GHVFUL
DPHQGPHQW WKH VXEVW ERNRXWV H QQIP SUBFRDPRIHIGINR PRW KMKRIW KHU FKDF
DOVR FRPPXQLFDWHG LWV DJUHHBHKMN 7WWR OHWH AVREKVRIXSKRSRY DV
6HQDWH VXEVWLWXWH 6LPLODUO\ WKH 6HQDWH FRPPXQLFDWHC
LQVHUW D WD[ WLWOH DQG D VHFWLRQ FRQFHUQLQJ VWDWH ODZ

FRPELQHGHWMKNHLRDGAMWDIJUHHPHQW EHWZHHQ WKH FKDPEHUV LQW
ZDV DQRWKHU YHUVLRQ RI WKH KRXVLQJ ELOO

ORUH SUHFLVHO\ WKH 6HQDWH VHQW WKH IROORZLQJ PHVVDJH \

X 7KH 6HQDWHWRHFAFRXVH ®PHQGPHQW VWIUWRHQY 6HFWLRQ
DQG LQVHUWLQJ FHUWDLQ ODQJXDJH+WR WKH 6HQDWH DPH
ZLWK DQ DPHQGPHQW

Xx TKH 6HQDWH FRQFXUV LQ WKH +RXVH DPHYR®PHQWYVY VWULNL
WKH 6HQDWH DPHQGPHQW WR WKH DIRUHVDLG ELOO

x TKH 6HQDWH GLVDJUHHV WR WKH DPHQGPHQWYV RI WKH +RX\
LQVHUWLQJ D QHZ VHFWLRQ WR WKH DPHQGPHQW RI WKH 6H

7KH +RXVH SXUVXDQW WR WKHWHEEV RKH &BRFLW Y HIX RIQ BMOFR
WKH 6HQDWH DPHQGPHQW ZLWK DQ DPHQGPHQW RQ -XO\
DQRWKHU YHUVLRQ RI WKH IXO0 ELOO SURSRVLQJ WR LQVHUW \
$FFRUGLQJ WR ERWHSBHQBPQ\RDW IDYH®/ WKH DPHQGPHQW UHVHPE
OHJLVODWLRQ DQG UHVXOW G KHRWS BEEDPHWDO®HQHIRR SR YR G M
VHBIHFXWLQJ SURYLVLRQ WKDW WKH +RXVH UHFHGH IURP DQ\ R\
G LV DRHGIW V

"KHQ WKH +RXVH IXUWKHU DPHQGHG WKH 6HQDWH DPHQGPHQW

WKLUG GHJUHH $OWKRXJK XQGHU WKH SUHFHGHQWYV RI WKH +R>
FKDPEHUVY FDQ EH DPHQGHG LQ RQO\ WK R IGHHU WH DM WWKKHHJ HIRPXH/BIC
EHFDXVH LW FRQVLGHUHG WKH PRWLRQ XQGHU WKH WHUPV RI D

'—Sel ¢Z™f]1 Z—Se71 "—EZ>0el1’'—1 “70eZl1 -Z—e—-7—e10"1 Z—
"2l —Z—e—7—e1e"1 Z—S AT LY XNEH —ele"

$IWHU WKH 6HQDWH UHFHLYHG WKH +RXVH PHVVDJH RQ -XO\ v
DPHQGPHQW WR WKH 6HQDWH DPHQGPHQW WR WKH +RXVH DPHC

+ 5 $W WKLV SRLQW WKH PDMRULW\ OHDGHU ZLVKHG WR SUI
ILQDO ELFDPHUDO FRPSURPLVH VR WKDW WKH ELOO FRXOG EH IF

72 Congressional Recordlaily edition, vol. 154July 23, 2008), ppS7090, H6991, and H6998.
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DQRWKHU 6HQDWR WRWKRHPUPPRW QR @ QKH P D GLHD @/IZ@RJ DRARGAL MRLR\Q DVaX F
PDMRULW\ OHDIGH URRIORZHGJ

x $ PRWLRQ WR FRQFXU LQ WKH +RXVH DPHQGPHQW

x $ PRWLRQ WR FRQFXU LQ WKH +&RKMHH B PHR-EPGRAND WL VIR D IL
ZKLFK SURSR\MHXGNVBBIGHSGURW. VLRQV RI WKLV DFW VKDO
EHFRPH HIIHFWLYH GDWQIBIWHU HQDFWPHQW

X $ VHFBEGUHH DPHQGPHQW 1R WRKRFKQGPHQW 1R
SURSRVH G WIRQ\BGWLIL\WHHU W

$IWHIUOOLQJ WiCH WREBHBIEHU ILOH® KD RWWIU R QR QBRD BRIQFX O V RK H
DVNHG XQDQLPRXV FRQVHQW WKDW QR PRWLRQV WR UHIHU EH L
EHIRUH WKH 6HGQDMAMHH WY6HHEQ W WIR LLQL RVG MR VRE MIHEWH VYV KLV GHVL
IXUWKHU DPHOGCME&WGHKHZLWKGUHZ KLV XQDQLPRXV FRQVHQW |
PDGH D PRWLRQ WR SURFHREBWLR Q QRRVHEHIHBOWWHRW LQ RUGHU
TXHVWLRQ LV EHIRUH WKH 6HQDWH

7ZR GD\V Rl VHVVLRQ ODWHU RQ -XPO®RW YKH BE \DKHHPRRW. RGQ W
E\ D YRWH RKH QH[W GD\ WKH 6HQDWH YRWHG WR FRQFXU LQ Wk
WKH WHUPV RI D XQDQLPRXWH FRROWL-RQNVWR FROFNQW LWK DQ DPHC
ZLWKGUDZQ D QBH WKHH VIHFRRED@PKIMW WKHUHIRUH IHOO 7KH 6HQD
WKH +RXVH DPHQGPHQW ZDV WKH ILQDO FRQJUHVVLRQDO DFWLR
WR WKH 3UHVLGHQW

73 Congressional Recordiaily edition, vol. 154 (July 23, 200§)p. S7B0-S7131.
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Figure 1.The Amendment Exchange on H.R.3221,110t% Congress

House House Senate Amendment House Amendment
. Senate Amendments Amendments and other Senate and other House
House Bill Amendment (as treated by House) (as treated by Senate) Actions Action Senate Action
Senate
Concurred
To President

House Receded from
Disagreed these Amendments

Source: Figure developed by author based on congressional actions (see text of rep@bfaressional Reautdtions). Graphic design amie L. Hutchinson
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'DWD RQ WKH PDQQHU RI UHVROYLQJ GLIIHUHQFHWRXWH FROOHF
)LQDO &DOGKBGIMWWD DUH IRU PHDVXUHV WKDW EHFDPH SXEOLF O
FRQIHUHQFH FRPPLWDNHGINEKHWHRWHGRIKV QRW LQFOXGH FRQIF
RQ PHDVXUHV WKDW GR QRW EHFRPH ODZ VXFK DV EXGJHW UHV
FRQIHURIWPHYVXUHY WKDW ZHQW WKURXJK FRQIHUHQFH FRPPLW

Table A -1. Resolving Differences on Measures That Became Public Law
106" through 114" Congresses (1999016)

Agreed to More
Agreed to Amendment of Complicated
Without Second-Acting Amendment Conference
Congress Amendm ent Chamber Exchange Committee
106h (19992000) 436 90 16 38
107 (2001:2002) 289 48 7 33
108h (20032004) 406 55 2 35
109h (20052006) 395 53 6 28
110h (2007%-2008) 371 69 11 9
111h (20092010) 293 66 12 12
1120 (20112012 225 46 5 7
1131 (20132014) 255 30 8 3
1141 (20152016) 257 56 11 5

Source: House Final CalendarfsK H Q XPEHU Rl PHDVXUHY "DJUHHG WR ZLWKRXW DPHQGPH
subtracting the totatounted in the other three categories (agreeing to sec@uting chamber amendment
more complicated amendment exchangad conference committee) from the total number of public laws.

Note: If both chambers appointed conferees, the measure was includbeé icount of conference committee,
even if some differences were resolved through amendment exchange.

Table A -2. House Consideration of Senate Amendments by Special Rule, Suspension,
or Unanimous Consent (to Measures That Be came Public Law)

106" through 114" Congresses (19992016)

Congress Special Rule Suspension of the Rules Unanimous Consent
106h (1999-2000) 13 44 22
107 (2001:2002) 5 26 17
108h (20032004) 1 24 16
109h (20052006) 4 28 9
110h (2007-2008) 17 34 15
111th (20092010) 32 38 7
112h (2011-2012) 7 26 10
113h (20132014) 7 13 10
114" (20152016} 12 19 19
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Source: Survey of Activities of the House Committee cenBulesLegislative Information System (LIS).

Notes: The table reports the number of House actions (in each categorypenate amendments; it is not a
count of bills. The count of special rules only includes rules agreed to by the House and it does not include rules
that also arranged for a measure to go to conference.
a. Inthe 114 Congress, in one instancH,R. 240 a Senate amendment was taken up as privileged in the
House because the chambers had passed the stage of disagreemdnbtBet 37 in the text of the
report for more information
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Elizabeth Rybicki
Specialist on Congress and the Legislative Proc
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The content of this report was greatly improved by the contributions of Richard S. Beth, Walter J. Oleszek,
and James V. Saturno. The author is also fyldfier the research assistance of Jennifer Devimthony
Madonna andSusan Jane Garaad the graphic design assistance of Jamie L. Hutchinson.
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